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From: Mary F Moriarty <Mary.Moriarty@hennepin.us>

Sent: Tuesday, February 7, 2023 4:20 PM
To: CA.CountyAttorney <CA.CountyAttorney@hennepin.us>
Subject: Announcement

Dear colleagues,

In late December | shared with you a new organizational structure that we have been working to implement over the
past month. My goal with the modified, flatter structure is to manage the wide array of work we do in the office more
efficiently and effectively.

| shared in my December message that the organizational structure was incomplete and did not account for the
placement of all the units in the office. Today, | want to provide one additional update that we did not address
previously.

Effective Monday, February 13, 2023, the Complex Prosecution Unit (CPU) will be incorporated as a team within APD.
Patrick Lofton will continue as the senior attorney on that team, reporting to Dominick as the head of APD.

I'm also pleased to share that Amy Sweasy’s new assighment will be to focus on prosecuting complex economic crimes,
under the umbrella of the Major Litigation Division. That team has been doing great work, but they are extremely
understaffed. Amy will be reporting directly to me.

As | have shared many times previously, one of my priorities is to support all of you as we effectively prosecute serious
and violent crime. We have been doing that and | am committed to continually finding ways to be more effective in that
priority.

The CPU, under Amy'’s leadership, has developed a model of prosecution that has many benefits, and that team has
done some important work. Their focus on proactive engagement with law enforcement on the front end of an
investigation and throughout a case has paid dividends on some complicated cases. | would like to explore how we can
expand parts of this model across all of our work and divisions.

One challenge with doing that is our extraordinary caseloads — unprecedented numbers, from what | understand —
across most divisions. These caseload levels are impeding our ability to focus on the most serious cases. Please know
that we are taking steps on several fronts to address this issue.

One of those steps is the one I’'m sharing today — moving CPU under APD and to have one of our most experienced

prosecutors focus on the prosecution of complex economic crimes. Making this change to the structure will expand the
2
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number of attorneys available in APD. And it dedicates significant attention and resources on complex economic crimes
that are a serious threat to our communities.

As always, thank you all for your work.

Mary

Mary F. Moriarty
Hennepin County Attorney
She/her

300 South 6™ Street
Minneapolis, MN 55487
mary.moriarty@hennepin.us
612-348-6221

Disclaimer: If you are not the intended recipient of this message, please immediately notify the sender of the
transmission error and then promptly permanently delete this message from your computer system.
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April 6, 2023
VIA EMAIL

Amy Sweasy
Amy.Sweasy(@hennepin.us

Re:  Your Resignation
Dear Amy:

I was disappointed to receive your letter of resignation this week, as well as your email
today declining to meet with me to discuss it. T strongly disagree with your characterizations of
your assignment to complex crime and white-collar work. As we previously discussed, this is in
no way a “line attorney” or “low-level” position, nor a demotion. You retained your Principal
Attorney classification along with your salary, benefits, and job protections flowing from that
classification. We also continued to reimburse you for parking.

As I explained when we met, I originally assigned you to handle complex crime and white-
collar work because of your experience, skills and ability to handle complicated cases. Wage theft
and workers’ rights are very important issues on which I campaigned. I want to grow and build
the Office’s capacity for those cases and asked you to use your skills and experience for that
important work. Contrary to the claims in your letter, I did not rule out the possibility of you
managing and supervising a team and I had you continue your prior work as a trainer in the Trial
School in February. While I hoped you would take the opportunity to be part of this effort, given
your negative reaction to handling wage theft and workers’ rights cases, | assigned you different
white-collar cases. I am disappointed that you would not give this assignment a chance to work.

I strongly dispute the accusations in your resignation letter that my decision was punitive,
retaliatory or an effort to embarrass or punish you. Nor was my objective to force you to quit as
you stated in your email today declining to meet with me. To the contrary, as T have explained to
you several times, this was strictly a business decision. Your assignment had nothing to do with
your allegations against former County Attorney Michael Freeman, as you suggest in your letter.
When we met, I apologized for certain comments alleged to have been made by Mr. Freeman. 1
did not “apologize for the retaliation [you] had suffered at the hands of Michael Freeman,” and
have no knowledge of your specific allegations against Mr. Freeman other than a general
awareness of the prior settlement agreement and your current lawsuit regarding issues prior to my
becoming County Attorney. Imade assignments that I felt appropriate for the needs of the Office
based on my administration’s priorities and goals.

[ know you said your decision was final, but I hope you will reconsider and withdraw your
resignation. You would be reinstated as a Principal Attorney with no loss of salary or benefits.
This is of course not conditioned on any release of your current claims against the County. I think
you can do good and important work in this office if you are willing to try.

Filed in District Court
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SWEASY

August 21,2023

Reported By:

Merilee Johnson, RDR, CRR, CRC, RSA
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From: Vernona Boswell

Sent: Wednesday, June 8, 2022 4:36 PM CDT
To: Amy Sweasy

Subject: RE: Checking in

Hey Amy — | must be honest and keep it real with you after reading the articles a few weeks ago | must
say — I’'m credibility disappointed with how Dominick was inferred. Dominick is dear to me, he’s like a
brother to me.

I’'m sorry for everything you went through in the office and | understand you felt like you had to do what
you felt was necessary, | can respect that — but what | can’t respect is how Dominick was publicly
humiliated and disrespected, he didn’t deserve that. As Black employees is the office or any other office,
it's extremely difficult to gain respect, be seen and treated as equal, to be acknowledged as competent.
Some might say it’s not about Race, but that’s not my privilege nor my life, every day is about Race for
us. Color-blindness is harmful!

These are genuinely my feelings and not Dominick, | can’t speak for him. This is bigger than and not only
impacted Dominick, just saying.

As far as working with VW, feel free to reach out to any of my VW supervisors (Hodan, Sonita, or Panu)
for any advocacy services you may need for your unit.

Sincerely,

Vernona

From: Amy Sweasy <Amy.Sweasy@hennepin.us>

Sent: Tuesday, June 7, 2022 11:06 AM

To: Vernona Boswell <Vernona.Boswell@hennepin.us>
Subject: Checking in

Hi — great to see you yesterday! | was wondering if we can set up a time to meet in the next couple of
weeks to talk about the CPU unit and find out what works for you in terms of how we work with V/W,
etc. |1 will also need a CMA again and an advocate which is exciting! Send some times and we can get to

work? Thanks - I'm back on the 13th,
Amy

Amy E. Sweasy

Principal Attorney

Complex Prosecution Unit
Hennepin County Attorney’s Office
C-2000 Government Center

300S. 6t Street
Minneapolis, MN 55487
612-348-6552
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Page 6 Page 8
> b 100 el shn. topcated 227 1 (PROCEEDINGS, 08/21/2023, 1:10 p.m.)
. g’j;fgfi;bm Operation 2 THE VIDEOGRAPHER: Good morning. We're
HENNO000001528 to 1529 3 going on the record at 9:08 am. on
! Exhibit 106 Email chain, top-dated 232 4 August 21, 2023.
5 212022, Subject: Charles 5 Please note that the microphones are
6 ﬁgszgggog&;s o8 6 sensitive and may pick up whispering and private
7 7 conversations. Please mute your phones at this
g ot Bt e 8 time. Audio and video recording will continue to
. ECE’HE'O%EE‘OB'@;O 6272 9 take place unless al parties agree to go off the
10 Exhibit 108 HCAO Divisions Executive 243 10 record.
PR asodiborod 11 Thisis Media Unit 1 of the
12 Bxhibit 1§?mrigr"y‘ﬂfxwzrfkseé‘§$:bﬂ:gn& 25 12 video-recorded deposition of Amy Sweasy Tamburino,
13 an: ;\sﬁggli‘:ﬁg g/eggsgztz'y 13 taken by counsel for the defendants in the matter
14 HENNO0000000820 to 825 14 of Amy Sweasy Tamburino versus Michael Freeman,
B o ey 15 individually, and County of Hennepin, filed in the
16 SE;JSZC Ziﬁe? 1650";3'29; Proseclitise 16 State of Minnesota, District Court, County of
17 HENNOO0D001946 to 1947 17 Hennepin, Fourth Judicial District, Case No.
S crvet Freamen, £ Compe QI 18 27-CV-22-16364.
9 P oy P 19 This deposition is happening in
2(1) it HENE‘;)?e?Oth:ngfstfromMary 0 20 Minneapolis, Minnesota. My nameis Dave Young; I'm
Moriarty, RE: Y our Resignation, 21 thevideographer. Our court reporter today is
z ﬂiﬁ@%&gﬁg?ﬁ 1013274 22 Merilee Johnson. We are both representing Veritext
= Exhibit 113 Email chain, top-dated 264 23 Legal Solutions.
24 04/06/2023, Subject: See 24 | am not related to any party in this
25 iunémgf;oomeg t0 13270 25 action, nor am | financially interested in the
Page 7 Page 9
1 EXHIBITS (Continued): PAGE 1 outcome.
2 Exhibit 114 Email chain, top-dated 268 2 If there are any Obj ectionsto this
A e e 3 proceeding, please state them at the time of your
3 HENN0000004175 to 4176
4 4 appearance.
5 PREVIOUSLY MARKED EXHIBITS FIRST REFERRED TO: PAGE S Will counsel now state their
6 Exhibit 17 Agreement to Mediate 91 6 appearances and affiliations for the record,
(No Bates) 7 beginning with the noticing attorney.
7 8 MS. ELLINGSTAD: Susan Ellingstad of
8 REPORTER'SNOTE: All quotations from exhibits are 9 Lockridge Grindal Nauen on behalf of Hennepin

reflected in the manner in which they were read
9 into the record and do not necessarily indicate an

=
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County.
MS. MILLER-VAN OORT: Mary Knoblauch on

[EEY
[N

exact quote from the document.

10 12 behalf of Michael Freeman.

1 13 MS. MATSON: LauraMatson on behalf of
12 14 Hennepin County.

13 15 MS. MILLER-VAN OORT: Sonia

. 16 Miller-Van Oort on behalf of plaintiff.

16 17 MR. PROCZKO: Christopher Proczko on
17 18 behalf of plaintiff.

18 19 THE VIDEOGRAPHER: And will the court
19 20 reporter please swear in the witness, and then we

2 21 can proceed.

2 22 Amy Sweasy Tamburino,

- 23 duly affirmed, was examined and testified as follows:
2u 24 MS. MILLER-VAN OORT: And,

25 25 Ms. Ellingstad, before we begin, I'd just like to

3 (Pages6-9)
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Page 10 Page 12
1 put on the record that our objection to Ms. Sweasy 1 Q. Wenever met during your charge and
2 being deposed in two separate depositions, if 2 mediation in 2021 and 2022; is that correct?
3 that'sthe intent, we believe is not consistent 3 A. No,wedidnt.
4 with the rules and that typically only one 4 Q. Wedid not meet by Zoom or otherwise during
5 deposition of aplaintiff isallowedinacase. In 5 the mediation sessionsin your first case; is that
6 addition, that typically, that examination would be 6 correct?
7 limited to seven hours. 7 A. Correct.
8 Having said that, we understand from 8 Q. AndI never spoke directly to you during
9 communication, we understand that both counsel 9 the mediation; isthat correct?
10 intend to examine the witness and we -- and | 10 A. Correct.
11 understand we will see where we're at towardsthe |11 Q. Prior to learning that | was counsel for
12 end of theday. And if necessary, we will 12 the County in your first case, we didn't know each
13 reasonably accommodate to make sure that weget | 13 other; isthat right?
14 through the deposition as long as it's not an 14 A. Right.
15 extensive-overly burdensome amount of time. 15 Q. Wereyou familiar with my legal practice?
16 MS. ELLINGSTAD: Okay. Thank you. And16 A. No.
17 for the record, we believe each party is entitled 17 Q. Andwereyou familiar with my standing in
18 to depose this witness, but | agree we will see 18 thelegal community?
19 wherewe are at at the end of the day. 19 A. No.
20 Do you need to put anything on the 20 Q. When did you start with Hennepin County?
21 record? 21 A. March of 1993.
22 MS. KNOBLAUCH: Just that I'mreserving |22 Q. Who hired you?
23 my right to depose the witness as a party in the 23 A. Nancy McLean, | think. Or Pat Diamond.
24 case, which meansthat I'm entitledtooneday ofa |24 Q. Canyou briefly describe the various
25 deposition of seven hours. But, again, | -- I've 25 positions you have held at Hennepin County since
Page 11 Page 13
1 sent you that email on Friday indicating I'm not 1 1993?
2 going to be duplicative of what Ms. Ellingstad is 2 A. In1993| wasalaw clerk in the

3 asking, and we can just address that at the end of

4 the day.

5 MS. MILLER-VAN OORT: Very good.
EXAMINATION

BY MS. ELLINGSTAD:

Q. Would you state your name and address for
the record, please.

A. My nameis Amy Sweasy Tamburino. My
addressis 545 South Second Street, Number 210,
12 Minneapolis, Minnesota 55401.

13 Q. Ms. Sweasy, have you ever had your
14 deposition taken before?

6
7
8
9

10
11

15 A. No.

16 Q. Haveyou ever taken a deposition?

17  A. No.

18 Q. Other than the depositions you have
19 attended in this case, have you attended other

20 depositions?

21 A. No.

22 Q. Before meeting during the depositionsin
23 the current lawsuit, you and | had never met; is
24 that correct?

25 A. Correct.

3 Administration Division of the Hennepin County
4 Attorney's Office. In 1994 | wasalaw clerk in
5 the Adult Prosecution Division. In 1995 | was what
6 they then called a permanent law clerk also in the
7 Adult Prosecution Division.
8 After that | became, | think, an -- they
9 called it an associate assistant county attorney.
10 I'm not sure that's what they called them back in
11 1995 and 1996. And then | was an assistant
12 Hennepin County attorney from roughly '96 to 2007.
13 In 2007 | was promoted to senior attorney.
14 In 2019 | was promoted to managing assistant county
15 attorney. In April of 2022 | became a principal

16 attorney.

17 Q. I'msorry. What year were you promoted to
18 managing attorney?

19 A. 2019.

20 Q. Andwho hired you as an assistant county

21 attorney?

22 A. Mr. Freeman.

23 Q. Okay. Who promoted you to senior attorney?
24 A. Mr. Freeman.

25 Q. Who promoted you to managing attorney?

4 (Pages 10 - 13)
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Page 14
1 A. Mr. Freeman.

2 Q. Whendidyou first consider leaving the

3 Hennepin County Attorney's Office?

4 A. Probably 2019.

5 Q. Andwhat was the reason you considered

6 leaving?

7 A. Therewereanumber of reasons. But the

8 primary reason was that | had made some reports of

9 conduct by Mr. Freeman of both akind of a-- well,
10 thefirst was the gender discrimination report that
11 | made. The second had to do with his behavior
12 during meetings toward me. And | had made those
13 two reports. And those were the primary reasons.
14 Q. Whendid you first consider suing Hennepin
15 County or Mr. Freeman?
16 A. By "suing," areyou referring to the human
17 rights complaint?

18 Q. Nope. Any type of lawsuit. Or charge.
19 A. Whendid | first consider suing or... 2021.
20 Q. Whendidyou start keeping alist of

21 Mr. Freeman's comments?

22 A. 2019.
23 Q. Haveyou produced that list in this case?
24  A. Wdl, | didn't keep alist per se. |

25 started to keep notes of things that had happened,

Page 16
1 A. Iltwould havebeenin 2019. | don't know

2 exactly when in 2019.

3 Q. Howlongdid Mr. Simpson represent you?

4  A. Until August of 2021.

5 Q. Andwhat was the scope of the

6 representation by Mr. Simpson? What was he

7 representing you for?

8 A. Hewasgiving melegal advice about my

9 employment situation.
10 Q. Anddid Mr. Simpson tell you to start
11 taking notes about Mr. Freeman?
12 MS. MILLER-VAN OORT: I'm going to
13 instruct the witness that you're not allowed to
14 share any attorney-client communication. So to the
15 extent you discussed that with Mr. Simpson, that
16 would be attorney-client, and you should not reveal
17 that information.
18 BY MS. ELLINGSTAD:
19 Q. Let measkitanother way, Ms. Sweasy. You
20 claimed that your notes are attorney-client
21 privileged. Can you tell methe basisfor that
22 contention?
23 A. They were communications with my attorney.
24 Q. Youtedtified aminute ago that you kept
25 notes about things Mr. Freeman said; is that

Page 15
1 but | don't have -- | never created alist of --

2 that wastitled "Things Mr. Freeman Said" or
3 anything like that.
4 Q. Okay. Soyou didn't havealist of
5 comments by Mr. Freeman, but you kept notes?
6 A. Yes
7 Q. And haveyou produced those notesin this
8 case?
9 A. My notesarein the form of documents that
10 are attorney-client privileged.
11 Q. Okay. Let'stalk about that. When -- you
12 said you started keeping notesin 2019; is that
13 right?
14 A. Yes
15 Q. Wereyou represented by an attorney at that
16 time?

17 A. | had an attorney that was advising me,
18 yes.

19 Q. Whowasthat?

20 A. Hisnameis Greg Simpson.

21 Q. Didyou start keeping notes before you

22 retained Mr. Simpson?

23 A. No.

24 Q. Andwhen did you retain Mr. Simpson to
25 represent you?

Page 17
correct?

MS. MILLER-VAN OORT: Object only to
the extent that mischaracterizes her testimony.
Go ahead.
A. | kept notes about things that were
happening in my employment situation.
Q. Those notes would not constitute a
communication with your attorney, correct?
A. ldon't--
MS. MILLER-VAN OORT: Objection. It
callsfor alega conclusion.
Go ahead and answer if you can.
A. They were communications with my attorneys.
14 Q. By that, do you mean that you sent your
15 notesto your attorney?
16 A. Inemail form, yes.
17 Q. Didyou -- did you take notes outside of an
18 email form?
19 A. Sometimesthe notes were attached to
20 emails.
21 Q. Okay. Tell mehow -- what format you kept
22 notes about Mr. Freeman and Hennepin County. What
23 arethe different types of -- did you have
24 handwritten notes? Email? Tape recordings? What
25 other -- what format did you keep notes?

© 00N UL WDN PR
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Page 18 Page 20
1 MS. MILLER-VAN OORT: I'mgoingto Q. Okay. Didyou go and look for any

1
2 object to the extent it's seeking work product 2 potentially relevant documents at that time,

3 information and just caution the witness: With 3 including your notes?

4 regard to the contents of your work product or 4 MS. MILLER-VAN OORT: Just object.
5 communications with your attorney, you should not | 5 Form. I'm not sure what time you're referring to,
6

6 disclosethat. If you could otherwise answer her Ms. Ellingstad.
7 question, go ahead. 7 A. You--whenl brought -- okay. Soyou --
8 A. Idon'tthink I understand the question. 8 first you asked me about whether | saved my notes.
9 Q. What format did you take notes? Do you 9 Now are you asking me about other documents?
10 understand what | mean by "format"? 10 Q. Including your notes, did you go and look
11  A. Notredly, no. 11 for -- you said you're not sure if they're
12 Q. Okay. Didyou take handwritten notes? 12 preserved so | want to know what you did to
13 A. No. 13 ascertain whether notes are preserved or not.
14 Q. Okay. Soyou -- at notimeyou kept 14 A. | gave-- | didn'tlook for anything. |
15 handwritten notes? 15 gave my notes to my attorneys. They also had them
16 A. | did not keep handwritten notes. 16 going back quite aways.
17 Q. Okay. Didyou type notesin a document 17 And then what is your question about other
18 form? 18 documents?
19 A. Sometimes. 19 Q. I'mtrying to ascertain what you did when
20 Q. Okay. What type of document? Word 20 you brought this lawsuit to fulfill your
21 document? 21 obligations to preserve and search for any
22 A. Mm-hmm. Yes. 22 potentialy relevant documents in the case.
23 Q. Okay. Andyou said you kept emailsalsoor |23 A. | gaveall of my previous attorney-client
24 you put your notesin emails? 24 privileged communication to Ms. Miller-Van Oort and
25 A. ldidn'tsay | kept emails. | said that | 25 her team. They had quite a bit of it that they had
Page 19 Page 21
1 sent emailswith -- 1 received from my previous attorney. And as other
2 Q. That contained your notes? 2 documents were requested, | provided them.
3 A. Tomy attorney, yes. 3 Q. Andyour previous attorney is Nick May?
4 Q. Okay. Other than typewritten notes and 4 A. Right. Well, I have more than one previous
5 emails, isthere any other format in which you kept 5 attorney.
6 notes about Mr. Freeman? 6 Q. Okay. Who areyour other previous
7 A. Notthat | canthink of, no. 7 attorneys?
8 Q. Didyou share these notes with anyone 8 A. My previous attorneys are Nick May, Mary
9 besides your attorney? 9 Cullen, and William Brewer and Sarah Rogers.
10 A. No. 10 Q. WEell come back to -- to those attorneys,
11 Q. Haveyou preserved these notes? Do they 11 but | want to make sure | understand: Did you
12 exist today? 12 provide your notes regarding Mr. Freeman and
13 A. I don't know if they all exist today. 13 Hennepin County to these other attorneys also?
14 Q. Andwhy don't you know that? Do you 14 A. Yes.
15 think -- did you -- tell me about your process. 15 Q. Okay. You said they're going back quite a
16 Did you routinely delete your notes? 16 ways. How far did they go back?
17  A. No, | just don't know if they have been 17 A. How far does what go back?
18 retained. 18 Q. Your notes.
19 Q. Didyou look for those when you brought 19 A. 1said2019.
20 thislawsuit? 20 Q. Okay. Sothat'swhat you meant when you
21 A. No. 21 said they go back quite aways?

22 Q. Didyou understand that when you brought 22 A. They go back to 2019.

23 thislawsuit, that you were under an obligation to 23 Q. Okay. When -- tell me the dates for each
24 preserve all potentialy relevant documents? 24 of the attorneysin terms of your representation.
25 A. Yes 25 When were you represented by Nick May?
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Page 22
1 A. From August of 2021 until sometimein
2 May 2022.
3 Q. DidMr. May formally terminate his
4 representation of you in May of 2022?
5 MS. MILLER-VAN OORT: Object to the
6 form.
7 A. No.

8 Q. Didyouterminate your relationship with --
9 or the representation of Mr. May?
10 A. Wedecided together to do that. It wasa
11 mutual decision.

12 Q. Whenwasthat?
13 A. | said sometimein May 2022.
14 Q. Wasthere anything that could refresh your

15 recollection as to the specific date in May when
16 you terminated your relationship with Mr. May?

Page 24
1 A. Yes

2 Q. Sodidyouretain Ms. Cullen to represent
3 you with current issues?
4  A. 1don't know what you mean by "current
5 issues."
6 Q. Wdl, let meask you: What current issues
7 did you retain Ms. Cullen to represent you in?
8 A. Likel said, sherepresented mein
9 connection with matters concerning my employment
10 and with Mr. Freeman.
11 Q. Whendid Mr. Brewer represent you?
12 A. Juneof 2022 until sometimein October of
13 2022.
14 Q. Couldyou spdl his name?
15 A. William, W-i-I-l-i-a-m, Brewer,
16 B-r-e-w-e-r.

17 A. Notthat | can think of. 17 Q. Okay. What firmisMr. Brewer with?
18 Q. Whenwereyou represented by Mary Cullen? |18 A. TheBrewer firm. It'sgot hisnameonit.
19 A. Itwaseither September or October of 2021 19 Q. Isheaffiliated with Mary Cullen?
20 until late October of 2022. 20 A. Idon't know what you mean by affiliated.
21 Q. Didyouformaly terminate your 21 Q. Doeshe practice with Mary Cullen?
22 relationship with Ms. Cullen in October 2022? 22 A. Not-- well, not currently. Not that |
23 A. ldon'tknow if it wasformal or not, but 23 know of.
24 it -- we ended it. 24 Q. Sothey weretwo separate law firms?
25 Q. What purpose did -- for what purpose did 25 A. Yes.
Page 23 Page 25
1 Ms. Cullen represent you until October of 20227 1 Q. Okay. What about Sarah Rogers?
2 A. The same purpose she represented me all 2 A. Ms Rogersworksat Mr. Brewer's firm.
3 dong. 3 Q. Okay.
4 Q. Wel,in9/21, was she representing you in 4 A. Ordidanyway.
5 connection with your charge of discrimination? 5 Q. Andwhat purpose did you retain Mr. Brewer

6 A. That wasfiled -- well, that wasfiled
7 in--yes, shewas.
8 Q. Okay. That charge ended in a settlement in
9 April of 2022, correct?
10 A. Yes
11 Q. Okay. Soyoudidn't have an ongoing
12 pending charge or lawsuit at that time -- correct?
13 -- after April of 2022?
14 A. Correct.
15 Q. Sowhat purpose was Ms. Cullen representing
16 you between April and October 20227

17 A. | kept her as an attorney related to this
18 matter.
19 Q. By "thismatter," what do you mean?

20 A. | meanthe past and current issues

21 involving my employment at Hennepin County and with
22 Mr. Freeman.

23 Q. You understood when you settled the casein

24 April of 2022 that you had settled and released the

25 past issues with Mr. Freeman, correct?

6 and Ms. Rogers?

7 A. Forlega advice.

8 Q. Regarding what?

9 A. Regarding my employment mattersinvolving
10 Hennepin County and Mr. Freeman.
11 Q. Whendid you first explore suing
12 Mr. Freeman and Hennepin County again after
13 April 19, 20227
14 A. Sometime during the summer of 2022.
15 Q. Wasthere anything that precipitated you
16 deciding or exploring suing the County again in
17 2022?

18 A. Yes
19 Q. What wasthat?
20 A. Breaches of the settlement agreement and

21 numerous acts of retaliation.

22 Q. Canyou be more specific in terms of when,
23 during the summer of 2022, you first explored suing
24 the County and Mr. Freeman?

25 A, July of 2022.
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Page 26
(Exhibit 85 was marked for

1
2 identification.)
3 Q. Showing you what's been marked as
4 Exhibit 85, Ms. Sweasy, you are aware that you were
5 served with discovery requestsin this case,
6 correct?
7 A. Yes
8 Q. And some of those requests asked for the
9 production of documents, correct?
10 A. Yes
11 Q. Couldyou turnto Request No. 2 on page 3.
12 That request seeks correspondence between you and
13 any current or former employee or agent of Hennepin
14 County that supports, refutes, or relatesin any
15 way to claims made in your complaint, including but
16 not limited to emails, text messages, phone
17 messages, or written communications.

18 Do you see that?
19 A. ldo.
20 MS. MILLER-VAN OORT: | only object to

21 the extent you didn't read the full request and

22 summarized it.

23 Go ahead.

24 BY MS. ELLINGSTAD:

25 Q. Didyou understand that you were requested

Page 28
1 responsive to the request, as my attorney said.

2 Q. Okay. Well, I'm asking for your testimony,
3 not Ms. Miller-Van Oort's today.

4 Y our counsel produced documents responsive
5 to these requests back in April of 2023. I'll

6 represent that to you. What did you do to search

7 for and produce relevant text messages?

8 A. My phonewasimaged and that's -- that's

9 how.

10 Q. Imaged by whom?
11 A. Computer Forensics.
12 Q. Describe the process that you went through

13 to have your phone imaged.

14  A. | brought my phone there, they took it, and

15 they called me when they were done with it. And |
16 went and picked it up.

17 Q. Okay. Wasthere only one phone that you

18 had used during the relevant time period?

19 A. Yes

20 Q. Okay. You said the phone wasimaged. What
21 isyour understanding of what was done to the phone
22 to search for and retrieve potentially relevant

23 text messages?

24 A. 1 only know what | know imaging of acell

25 phone to be from my -- my professional experience:

Page 27
1 to produce text messages that relate to the claims

2 inyour complaint, Ms. Sweasy?

3 MS. MILLER-VAN OORT: Object to the
4 extent that mischaracterizes what's written in the
5 request.

6 A. Itsays, "Correspondence.”

7 Q. "Including text messages." Do you see
8 that?
9 A. | doseethat, yes.

10 Q. Okay. Somy questionwas:. Do you

11 understand that you were obligated to produce text
12 messagesif they were responsive?

13 A. Oh,yes.

14 MS. MILLER-VAN OORT: Object to the
15 extent you're mischaracterizing the plain language

16 of therequest.

17 Go ahead.

18 A. Withthat said, | -- it says "text

19 messages."

20 Q. I'mjust asking for your understanding of

21 your obligation. And | think you said, yes, you

22 understood you're obligated to produce text

23 messages, correct?

24 A. | understood the obligation to be a

25 requirement that we produce text messages that were

Page 29
1 that they take, basically, a mirror image of

2 everything on the phone. | didn't discussit with
3 them.
4 Q. Okay. Oncethat mirror imageistaken, in
5 order to search for and retrieve potentially
6 relevant messages, something additional hasto be
7 done, correct?
8 MS. MILLER-VAN OORT: Objection.
9 Foundation.
10 A. | don't know what they do.
11 Q. Okay. So areyou aware of what was done to
12 your phone to search for and retrieve relevant
13 messages?
14  A. | don't have firsthand knowledge of that,
15 no.
16 Q. Didyour attorneys do that?
17 MS. MILLER-VAN OORT: Objection.
18 Foundation.

19 Answer to the best that you can.
20 A. Idon'tknow. I don't know who did that.
21 Q. Okay. Soyou -- you do not know who

22 searched your phone for potentially relevant

23 information?

24 A. No.

25 Q. Areyou aware of whether there were search
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Page 30 Page 32
1 termsthat were used to search your phone? 1 the communication, that would be privileged.
2 A. No. 2 So | think the witnessis saying she
3 Q. Okay. Areyou aware of how many text 3 doesn't believe she can answer the question as
4 messages were retrieved from your phone? 4 you've asked it without revealing the substance of
5 A. No. 5 our communication.
6 Q. Didyoureview any of the text messages 6 MS. ELLINGSTAD: Wdll, | disagree that
7 that were retrieved from your phone? 7 I'm not entitled to ask for her understanding. But
8 A. Yes 8 I'll move on.
9 Q. Okay. Doyou know how many -- how many | 9 BY MS. ELLINGSTAD:
10 messages you reviewed? 10 Q. Soyoudon't -- without revealing the
11  A. No. 11 substance of the communication with your counsel,
12 Q. Canyou give mean estimate? 12 you have no basis for understanding why you were
13 A. No. 13 reviewing your text messages, is that correct?
14 Q. Thousands? 14 A. Right.
15 A. No. 15 Q. Okay. Who reviewed your text messages to
16 Q. Hundreds? 16 determine whether they were responsive to our
17 A. |don'tthink so. 17 discovery requests?
18 Q. What wasthe purpose of your review of 18 A. My attorneys.
19 those messages? 19 Q. Okay. Do you know when you had your phone
20 A. | wasmeeting with my attorneys, and we 20 imaged?
21 reviewed them. 21  A. |don't remember exactly.
22 Q. Didyoureview themto determinewhat was |22 Q. Wasit before April of 2023?
23 responsive in this case? 23 A. | remember that it was still cold out when
24 A. No. 24 | went to pick it up.
25 Q. What wasthe purpose of your review? 25 Q. Okay.
Page 31 Page 33
1 MS. MILLER-VAN OORT: Just going to 1 A. Butthat'sall | remember.
2 caution the witness. Y ou can answer the question, 2 Q. Solikely before April of 2023.
3 but make sure that you're not revealing any 3 A. No,itwascoldwell into May. | don't
4 attorney-client communications that occurred as 4 Kknow.
5 part of that process. 5 Q. Okay. After -- let me ask it thisway.
6 A. |can'tanswer your question then. 6 Did you have a subsequent imaging of your phones
7 Q. |believel'm entitled to ask for your 7 after April of 2023?
8 understanding of what -- why you were reviewing the 8 A. Wadl, giventhat | don't know when the
9 text messages. 9 first one was done, if your question is, was there
10 MS. MILLER-VAN OORT: Same instruction. 10 asecond one? No.
11  A. I'mafraid I can't answer your question 11 Q. Soyou only had it imaged one time?
12 then. 12 A. Yes
13 Q. Soyou arerefusing to answer on the 13 Q. Okay. Subseguent to the time you had your
14 instruction of counsel? 14 phoneimaged, have you provided to your counsel
15 A. No. I'mreferring -- I'm refusing to 15 text messages that might be relevant in this case?
16 answer on the grounds that the information is 16  A. Yes
17 covered by the attorney-client privilege. 17 Q. How haveyou donethat?
18 Q. | amentitled to ask your understanding. 18 A. By taking screenshots of them.
19 Just not specific advice that obtained -- that was 19 Q. Okay. And thenwhat did you do with the
20 obtained by your counsel. 20 screenshots?
21 MS. MILLER-VAN OORT: Sol just clarify 21  A. Gavethem to my attorneys.
22 for therecord. If you're asking her aquestion 22 Q. How?
23 that requires her to reveal the substance of our 23 A. Insomecases, | emailed them, and in some
24 communication, she can't provide that under the 24 cases-- well, no, | think | emailed them only.
25 privilege. If her understanding is encompassed in 25 Not -- I'm not a hundred percent sure on that, but
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Page 34 Page 36
1 I think so. 1 Q. Whoisthat?
2 Q. Okay. Soasof thetimeyouhadyour phone | 2 A. One, for sure. My husband.
3 imaged, the text messages that were retrieved from 3 Q. Anyoneedse?
4 your phone have been in the possession of your 4 A. 1 would have received text messages
5 counsel, correct? 5 relating to work that might have had something to
6 A. | don't know when they got them from 6 do with Mr. Freeman, but | can't think of any.
7 Computer Forensics, but... 7 There might have been some incidental work ones.
8 Q. Soéafter they got them retrieved from the 8 Q. Canyou think of anyone else who you might
9 phone by a computer forensic, they've been in the 9 have texted with in the nature of complaints about
10 possession of your counsel, correct? 10 Mr. Freeman?
11 A. Asfarasl know. 11  A. When?
12 Q. Ms. Sweasy, we got a number of text 12 Q. 2022.
13 messages produced to us on Friday, August 18th. Do| 13 A. No, not -- not that | can think of right
14 you have any information as to why those text 14 now.
15 messages were not produced to usin April or some | 15 (Exhibit 86 was marked for
16 other time? 16 identification.)
17 A. No, I dont. 17 Q. Ms. Sweasy, showing you what's been marked
18 Q. Wereyou aware that your text messages were | 18 as Exhibit 86. ThisisaPDF document that gathers
19 not produced in this case in response to the 19 together text messages that were in a spreadsheet
20 discovery regquests? 20 format produced by your attorneys on Friday,
21 MS. MILLER-VAN OORT: Objection tothe| 21 August 18th.
22 extent that mischaracterizes the record. 22 Have you seen these messages before?
23 BY MS. ELLINGSTAD: 23 A. | would have seen them at the time that
24 Q. Didyou -- were you aware that the text 24 they were sent. | don't know if I've seen them
25 messages had not been produced prior to 25 since.
Page 35 Page 37
1 August 18th? 1 Q. Okay. They startin July of 2019 on
2 A. Idon't--1 didn't know when they were 2 page 1. And | apologize there's-- are no
3 produced, no. 3 page numbers, so we're going to just go by date.
4 Q. Sol assumeyou do not have an 4 They should be in chronological order.
5 understanding of why the text messages were not 5 Can you read Patrick Lofton's first text to
6 produced? 6 you.
7 MS. MILLER-VAN OORT: Objection. Asked 7 A. Onthefirst page?
8 and answered. 8 Q. Yep.
9 Go ahead. 9 A. "l amactively looking for other jobs. If
10 A. Right. | said | don't know why. 10 you want to do this together at al, | would love
11 Q. Thevast majority of text messages that 11 that. Let meknow. They can fuck off. I'm done
12 were produced to us, Ms. Sweasy, were texts between 12 with them. | can't wait to tell them when | have
13 yourself and Jean Burdorf and yourself and Patrick 13 something lined up. Y ou have way more reason to be
14 Lofton. Areyou aware of that? 14 pissed than me, but I'm telling you the pure
15 A. I'll take your word for it. 15 vitriol | feel right now | soreal. | hate them.
16 Q. Okay. Did you text during these same time 16 They know knowing about the work.
17 periods about Mr. Freeman with others besides 17 "I think we should leverage the bullshit
18 Patrick Lofton and Jean Burdorf? 18 MOF said to usin that meeting. | aso have acase
19 A. What -- | don't know what -- you said "time 19 against arich white boy. He made me CWOP."
20 periods." | don't know what time periods. 20 That's C-W-O-P. "Those stories are legion. Let's
21 Q. Let'ssay 2022. Were you texting with 21 ruin him."
22 others about Mr. Freeman? 22 Q. Doyourecal why Mr. Loftonisso angry in
23 A. About Mr. Freeman. | can think of one 23 thistext?
24 person | texted about Mr. Freeman during that 24 MS. MILLER-VAN OORT: Objection.
25 period of time. 25 Foundation.
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Page 38 Page 40
1 But answer to the best that you can. 1 A. Icouldonly guess. | don't know.
2 A. | can't speak to exactly what he was 2 Q. Okay. I'masking for what you understood
3 feeling, but | do remember what was happening at 3 when you read this.
4 that time. 4  A. | assume he means Mr. Freeman and, | don't
5 Q. Okay. What was happening at that time? 5 know, perhaps the administration of the County
6 A. Thiswould have been shortly after the 6 Attorney's Office. | don't know, though.

7 meeting that Mr. Lofton and | had with Mr. Freeman | 7 Q. Who would that be in the administration?
8 after Mr. Freeman returned to the office in July of 8 A. Atthat time, the administration would have

9 2019. 9 been, 2019, Mr. Freeman, Dave Brown, and Lolita
10 Q. And what about that meeting was making -- | 10 Ulloa
11 or -- strike that. 11 Q. Doyou have any understanding of why
12 You just said you know what was happening | 12 Mr. Lofton was saying "they can fuck off" if this
13 at that time. Do you recall what happened that 13 was based on remarks by Mr. Freeman?
14 Mr. Lofton was expressing his anger about? 14 A. Notthat | can remember today.
15 A. Wadl, | believe what he was expressing his 15 Q. Hesaysin hisnext message, "We also
16 anger about -- again, | can't speak for him -- but 16 have -- both have so much shit on other people.”
17 the meeting -- the remarksthat Mr. Freeman madein | 17 Do you see that?
18 the meeting to Patrick and to me. 18 A. Ido.
19 Q. Andwhat remarks were those? 19 Q. Didyou understand what he meant by that?
20 A. Theremarkswerethat -- he said to 20 A. Sounds like he meant that we knew things
21 Patrick, "Big white boys like us aren't going to be 21 about other people in the office that were not
22 ruling the world anymore. We have to start 22 particularly favorable.
23 letting," he said either "Black" or "people of 23 Q. Anddidyou?

24 color in, particularly men. We already had to let 24  A. | certainly knew things about other people
25 thewhitegirlsin,” and he turned to me, looked at 25 inthe office that were not favorable.

Page 39 Page 41

1 me and said, "because they're smarter than we are 1 Q. Wereyou keeping notes about other people
2 and we all need someone to keep our feet warm at 2 in the office that were not favorable?
3 night." 3 A. No.
4 Q. Soitwas--toyour understanding, it was 4 Q. Now, Ms. Sweasy, in the messages that your
5 that series of commentsthat Mr. Lofton was 5 counsel produced to us on Friday, there appears to
6 referring to in this text message? 6 be agap between these couple of messagesin 2019,
7 A. |think that was one thing he was referring 7 July of 2019, and then it goesto May of 2020.
8 toin that text message. 8 Do you see that?
9 Q. Didyou understand what he meant by 9 A. Onthefirst page?

10 "leveraging the bullshit MOF said to us'? 10 Q. Yep.

11  A. I don't know exactly what hemeant by that. |11  A. | seethat.
12 Q. What did you understand himtomeanwhen |12 Q. Do you believe that you and Mr. Lofton did

13 you read it? 13 not discuss Mr. Freeman between July of 2019 and
14  A. Soundslike he's saying we should do 14 May of 2020?

15 something about it. 15 A. Didwediscuss Mr. Freeman?

16 Q. Hadyou had conversationswith Mr. Lofton |16 Q. Did you text about him, do you think?

17 about doing something about it? 17 A. | don't know.

18 A. Idon't know. 18 Q. Okay. Wéll, thelack of any text messages
19 Q. Didyou haveMr. -- Mr. -- have you had 19 between these two dates seems to indicate that

20 conversations with Mr. Lofton about ruining 20 there were no texts about Mr. Freeman in this

21 Mr. Freeman, as he mentionsin the text? 21 nature. Do you think that's possible?

22 A. | don't know if we had a conversation where | 22 MS. MILLER-VAN OORT: Object to the
23 we talked about ruining him. 23 form.

24 Q. Didyou understand who he meant whenhe |24  A. Wall, | can see on the last page of what

25 said "They can fuck off. I'm done with them"? 25 you handed me that there's 2019 texts on there, so
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Page 42 Page 44

1 I don't know that thisistotally in chronological 1 You believe you gave it to Mr. Freeman in person on

2 order. 2 June 4th?

3 And other than that -- can you repeat the 3 A. Yes

4 question? 4 Q. Doyouremember what time of day?

5 Q. Yeah. I'masking you if you have any 5 A. Itwaslateinthe morning. Had ameeting

6 explanation for why there would be no responsive 6 set up by Mr. Freeman's assistant.

7 text messages between July of 2019 and May of 2020, 7 Q. Did you communicate your intent to withdraw

8 A. No, I dont. 8 from the case to Mr. Freeman before June 4th?

9 Q. Sothistext thread skipsto May 31st of 9 A. Atanytime, you mean? Or -- | don't know
10 2020. It appears to reference the events that were 10 what you'retalk -- what time you're talking about.
11 transpiring after the murder of George Floyd. 11 Q. Yeah, youjust said you gave him your
12 Would you agree with that? 12 letter withdrawing from the case on June 4th. Did
13 A. That's-- 13 you communicate your intent to withdraw from the
14 MS. MILLER-VAN OORT: And | just 14 case before that?

15 caution the witness that you should look at the 15 A. Wehad-- no. No, | didn'.

16 document to the extent she'sreferring to something |16 Q. Okay. If you could turn to the second

17 specific to answer the question so that you know 17 page of these text messages.

18 what she's asking you about. 18 In the middle of the page, you text Patrick

19 A. Arewedltill onthefirst page? 19 Lofton on June 1st at 7:29 am., and in that text

20 Q. Yep. 20 you state that you "spoke to an employment attorney

21 A. Those 2020 texts on the first page from 21 last night for an hour."

22 May 314, yes, that was the time period after the 22 Do you see that?

23 murder of George Floyd. 23 A. Yes.

24 Q. Ms. Sweasy, you resigned fromworkingon |24 Q. Sothat would mean that you spoketo an

25 the Chauvin matter on June 3rd; is that right? 25 employment attorney on May 31st, 2020, correct?
Page 43 Page 45

1 A. | withdrew from being a prosecutor on the 1 A. Yes

2 case on June 3rd. 2 Q. What employment attorney did you speak to

3 Q. Okay. Doyou remember when on June 3rd you 3 on May 31st?

4 withdrew from the case? 4 A. Greg Simpson.

5 A. | hadan early morning phone call with Andy 5 Q. Ithought you said that you retained

6 LeFevour where | told him that | would be 6 Mr. Simpson in August of '21; isthat right?

7 withdrawing from the case. 7 A. No. | retained Mr. May in August of 2021.

8 Q. Do you remember when you communicated that 8 Q. Okay. When did you retain Greg Simpson?

9 decision to Mr. Freeman? 9 A. 2019
10 A. | communicated that decision to him -- and 10 Q. 2019. Okay. Soyou had him retained as
11 I'll just haveto tell you: I'm better with days 11 your attorney from 2019 through 2021?

12 of the week that week than dates. So it was 12 A. Right.

13 Thursday when we went to the office -- | just 13 Q. Okay. SoinMay -- on May 31, 2020, what
14 remember it better by days of the week -- and | 14 prompted you to call and talk to Greg Simpson?

15 told himin person. 15 A. Ethica concernsthat involved the

16 Q. Didyou hand him aresignation letter? 16 decisions being made revolving around who | will
17 A. Itwasn'taresignation letter. It wasa 17 refer to asthe other three officers, not

18 letter explaining my decision to withdraw from the 18 Mr. Chauvin, who were involved in the death of

19 case. 19 George Floyd.

20 Q. Okay. Didyou hand him that letter on 20 Q. You specificaly state that you talked to

21 June 3rd? 21 an employment attorney in your text to Mr. Lofton.
22 A. No. June3rd, | think, was Wednesday, when 22 Didyou contact an attorney on May 31st for

23 | spoketo Andy LeFevour. And | handed Mr. Freeman 23 employment reasons or about these ethical concerns?
24 the letter when | saw him in person on Thursday. 24 A. They wereonein the same at that time.

25 Q. Okay. Sotheletter isdated June 3rd. 25 Q. How's-- canyou explain that to me?
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Page 46
1 A. Yes. Theethical concernsthat | had

2 with -- with what Mr. Lofton and | were being asked

3 to do were directly tied to my employment, which |

4 knew. So that's why.

5 Q. Sodidyou seek advice from Mr. Simpson in

6 connection with your subsequent withdrawal from the

7 case?

8 A. I'msorry. Canyou say that one more time?

9 Q. Didyou seek advice from Mr. Simpson with
10 regard to your subsequent withdrawal from the case?
11 A. Weél, at that point, on June 1<t, the
12 withdrawal situation had not yet occurred. We
13 weren't there yet, so, no.

14 Q. Didyou subsequently seek advice regarding
15 your withdrawal from the case?
16 A. Fromwhom?

17 MS. MILLER-VAN OORT: I'm --
18 Q. Mr. Simpson.
19 MS. MILLER-VAN OORT: Okay. SoI'm

20 just going to caution the witness that it's -- you
21 should not answer to the extent that it would

22 reveal the substance of an attorney-client

23 communication. If you can otherwise answer

24 generally, then go ahead.

25 A. |did speak to Mr. Simpson after May 31st.

1 And we were working on all kinds of things. |
2 absolutely crazy.

3 We had, at that time, all of us, been

4 working around the clock since Tuesday morni

5 And Mr. Freeman wason acall. Andy LeFevour

6 hooked usup. Patrick, me, Mr. LeFevour, and

7 Mr. Freeman were on the call and he was enraged

8 with Patrick and with me, and | think with
9 Mr. LeFevour.

10 He was screaming at us. He asked whether
11 we had worked out dedls in state court with the

12 other three officers. Of course, we had not. H
13 screamed, "What the fuck have they been doin

14 day?' to Andy LeFevour about Patrick and me.

15 He, | recall, yelled at Patrick during a

16 conversation about -- Patrick had raised the word
17 "optics' at some point. Mr. Freeman screamed into
18 the phone, "1 don't give afuck about your optics.
19 Thetwo of you need to get back to work. You're

20 fucking thisup." Onand on and on.

21 Q. What wasgoing onin Minneapolis at the

22 time on the 30th?

23 A. The30th or the 31st?

24 Q. Either.

25 A. What wasgoing on in Minneapolis was
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1 (Exhibits 87 to 91 were marked for

2 identification.)
3 BY MS. ELLINGSTAD:
4 Q. Ms. Sweasy, I'm showing you a series of
5 emailsfrom May 31st through June 15th. Did you
6 receive -- looking at Exhibit 87, did you receive
7 thisemail from Mr. Freeman on Sunday, May 31st, at
8 6:40 am.?
9 A. Yes
10 Q. Okay. And thisemail, he isthanking you
11 and Mr. Lofton for your great work, right?
12 A. It'soneof the things he says.
13 Q. Okay. Heapologizes "for pushing hard
14 yesterday." What did you understand he was
15 apologizing for?
16 A. Theprevious night -- so that would have
17 been Saturday, May 30th -- we were on acall with
18 Mr. Freeman that | can only describe aswild. We
19 had been working all day. There were numerous
20 balsintheair.
21 Mr. Freeman, | believe, was trying to
22 negotiate a settlement with the other three
23 officersin federal court before they would even be
24 charged. And we had just -- | don't -- | couldn't
25 eventell you how many phone calls we had that day.

1 the whole scene was, you know, crazy. There

2 riots and fires and protests, and it was absolute

3 chaos everywhere.
4 Q. Stressful situation, would you agree?
5 A. Extremely.

6 Q. Okay. Exhibit 88 hasthe thread of emails
7 that Mr. Freeman emails you, again, on Sunday, the
8 31st, and he apologized again and thanked you,

9 correct?

10 MS. MILLER-VAN OORT: | would ask that

11 the witness take the time to read the exhibit
12 before answering the question so that you can
13 answer the question to the best of your ahility.

14 THE WITNESS: All right.

15 A. Just give measecond to read it.

16 (Reviewing document.)

17 Okay. I'm sorry. Can you repeat the
18 question?

19 Q. Inhisemail at 9:02 am. on the 31st,
20 Mr. Freeman apol ogizes again and thanks you
21 Patrick, correct?

22 A. Notonly.

23 Q. Okay. But he doesthose two things.
24 A. (Noresponse)

25 Q. Doeshethank you in thisemail,

Page 49
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Page 50
1 Ms. Sweasy?

2 A. I'mlooking for the words.
3 Q. Wadll, how about this: He says, "I'm proud
4 of you and thankful."

5 Do you see that? End of first paragraph.
6 A. Yes | seethat.
7 Q. Andbeforethat, he says, "Great job last
8 week. No other lawyersin the country could do
9 thisso quickly and justly."
10 Do you see that?
11  A. Yes
12 Q. Then the next paragraph, he says, "And I'm

13 sorry about yesterday for pushing so hard."

14 Do you see that?
15 A. ldo.
16 Q. Hegoesonto state, "It isreally urgent

17 to moveif we can but we have to follow the law."
18 Correct?

19 A. Yes

20 Q. Andattheend of that paragraph, he says,
21 "Wecan only chargeif we have the goods."

22 Do you see that?
23  A. Yes | do.
24 Q. Okay. Now, you responded and thanked him

Page 52
1 you take an opportunity to read the communication

2 before she asks any questions.

3 BY MS. ELLINGSTAD:

4 Q. Actuadly, before we get to that, one

5 question, Ms. Sweasy: So after -- thisis at

6 9:00 am. on the 31st that you respond to

7 Mr. Freeman, and then what time that day did you
8 contact an employment attorney?

9 A. Arewe back on 88?
10 Q. Yeah
11 A. Oh,itwasvery late at night.
12 Q. I actually want to go to Exhibit 90. This

13 ison June 2nd -- Tuesday, June 2nd, 5:54 am.,

14 from Mr. Freeman to you and Patrick Lofton.

15 Subject: "Thinking of you two." And it says, "No
16 requestsif you guys. Just want you to know | am
17 thinking about you and am thankful you are on my
18 team. MOF."

19 Do you see that?
20 A. |do.
21 Q. Do you know what prompted this email on

22 June 2nd?
23 MS. MILLER-VAN OORT: Objection.
24 Foundation.

25 for the apology. Do you seethat in your email at 25 Answer if you can.
Page 51 Page 53
1 thetop? 1 A. | know what was going on Tuesday, June 2nd,
2 A. Yes 2 very early in the morning.
3 Q. Andyouconclude, "You areright. We are 3 Q. Okay. What wasthat?

4 doing the right thing."

5 Do you see that?

6 A. |ldo.

7 Q. What did you mean by that?

8 A. Wewere--inlight of what he had written,

9 which was important to me, particularly the phrases
10 that "No other lawyers in the country could do this
11 so quickly and justly," the phrase that "these
12 three -- these other three cops did not do what
13 they should have done but good conduct is not our
14 business. Criminal matters are. We can only
15 chargeif we have the goods.”

16 And the rest of the email, | agreed with

17 those statements, in terms of that that was the

18 right thing to do.

19 Q. Okay. Thepraisein thisemail, praising
20 you that you just referred to, was May of 2020.
21 That isafter your reports of sex discriminationin
22 2019, correct?

23 A. Yes
24 Q. Canyoutakealook at Exhibit 89.
25 MS. MILLER-VAN OORT: Again, why don!

4  A. What was going on was that the day before,

5 so Monday, June 1st, had been another absolutely

6 crazy day. It wasalost day in thiswhole effort.

7 The day began with the information that the

8 governor had stepped in and had taken and given the

9 caseto Attorney General Ellison, which conflicted
10 with what | understood the conditions on the ground
11 to have been Sunday night.
12 Monday morning, Mr. Freeman got everybody
13 on aTeams call who had been involved in the case
14 and some people who had not been involved in the
15 caseand said, "Stop. We're not doing any more
16 work on this. We have to behave like grown-ups.
17 We haveto be big boys and girls. But sometimes
18 you have to pick up your toys and go home. So stop
19 working oniit."
20 That was basically the end of it. He cut
21 the meeting short because he was going to have a
22 meeting with the medical examiner and some lawyers
23 from the Civil Division about...
24 Well, still that morning, | got acall from

t25 acontemporary of minein the Attorney Genera's
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1 Office, Mr. Voigt, who called and said, "Well, what | 1 fitsand starts and stop and starting, and it was
2 arewe doing? When do we start working? What's 2 extremely counterproductive.

3 theplan." 3 So | assume, given that, that this email,

4 And | said, "What on earth are you talking 4 Exhibit 90, at 5:54 in the morning on Tuesday,

5 about? We have just been told we're not supposed 5 June 2nd, was kind of Mr. Freeman acknowledging

6 towork on the case anymore and it's all you." 6 that we were supposed to be back on track, but

7 Mr. Voigt was extremely surprised and said, 7 that's my best guess.

8 "What are you talking about?' And | said, "Well, 8 Q. Okay. And, again, he says he's thankful

9 wejust had this meeting and we're off the case." 9 that you're on his team.
10 And he said, "I don't think that's true." 10 A. Yes, hedid.
11 And | said, "Well, that's what my boss just 11 Q. Exhibit 91, Ms. Sweasy, is an email thread
12 told me." 12 on June 15, 2020. That is after you had withdrawn
13 | called Mr. LeFevour and told him about 13 from the case, correct?

14 that conversation. | think he told me not to speak 14 A. Yes.
15 to Mr. Voigt again. At some point | did speak to 15 Q. Mr. Freeman, in thisemail, tells you that
16 Mr. Voigt again and | understood that Mr. Ellison 16 he hopes you had arestful week and were ableto

17 had gotten in his car and went over to the County 17 recover for -- at |least partially for the amazing
18 Attorney's Office to speak to Mr. Freeman in 18 hard weeks before.
19 person. 19 Do you see that?
20 | got acall later in the day from 20 A. | seethat.
21 Mr. LeFevour saying, "Oh, we're back in. Now 21 Q. Youindicatein your responseto
22 you'reworking on it again." 22 Mr. Freeman that it's good to be back at your
23 In the meantime, the clock wasticking. We 23 regular job. Right?
24 weren't doing anything on the case. Patrick and 24 A. Yes.
25 me, | mean. We couldn't answer any questionsfrom | 25 Q. Wereyou relieved to be off the case?
Page 55 Page 57
1 the BCA. Therewas a side thing that was blowing 1 A. Itwasn'tarelief, no.
2 upin Brooklyn Center involving another past fatal 2 Q. Andyou wereworking on other UDF cases,
3 use of force incident that was about to become 3 according to this email, correct?
4 nuclear, for back of abetter term, kind of aside 4 A. Tomyemail?
5 effect of all of this. 5 Q. Yep.
6 So | was trying to help the BCA through 6 A. Itsaysthat | wasgoing to prepare
7 that. Patrick was trying to monitor the situation. 7 something for him today or tomorrow on the other
8 Whether we were working on the case or not, nobody| 8 UDF cases.
9 knew. At some point later in the day, we were told 9 Q. Andyou were handling those UDF cases?
10 we were back on the case and to start working again | 10 A. Waell --
11 with the Attorney General's Officeand wewould get | 11 Q. To go to the grand jury?
12 more guidance in the future. 12 A. Sortof.
13 | also spoke to Mr. Ellison on the phone 13 Q. Now I'dlikeyou to turn back to

=
~

14 that day myself and he seemed to confirm that we
15 would be -- "we" being Patrick and me -- would be
16 back on the case and that everybody should be, you
17 know, suited up and ready to go the next day.

18 Mr. Ellison told me specifically on that

19 call that if Patrick and | didn't believe there was

20 sufficient evidence to charge the other three

21 officers, we would wait until we had such evidence

Mr. Lofton's text messages, which is Exhibit 86.
If you go to the third page, looking at the text
messages dated June 3, 2020, at 9:13, it's the last
text message on the third page. Thiswas the day
before you communicated your intent to withdraw
from the case, correct?

A. Theday before | gave Mr. Freeman the
letter, yes.

O e el
B, OO~ O

22 to do that and we would begin the process of 22 Q. Okay. Yousay to Mr. Lofton, "Bring a
23 working on that. 23 suit." Do you seethat?
24 So we jumped back in. And much valuable 24 A. ldo.

25 time had been lost on Monday in terms of all this 25 Q. What wereyou referring to?
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1 A. That weweregoingto -- when | spoketo 1 Q. Do you acknowledge any mistakesin the
2 Mr. LeFevour on the morning of June 3rd, he said 2 complaint that you drafted?
3 that | had to communicate my decision to withdraw | 3 A. Yes.
4 from the caseto Mr. Freeman in person. He would 4 Q. And Mr. Freeman took criticism for that as
5 not doit for meiswhat he said. And that Patrick 5 well, correct?
6 and | would be -- they'd be in touch with us about 6 A. |believethat hedid.
7 when we needed to comeiin. 7 MS. ELLINGSTAD: Do you need a break?
8 So that's me telling Patrick that -- "Bring 8 MS. MILLER-VAN OORT: Yeah, if that
9 asuit" meant we were going to go to the office. 9 makes sense in your examination to take a break
10 Q. Okay. Onthe next page, the fourth message | 10 now, let'sdoit.
11 down on June 3, 2020, you say to Patrick "And the | 11 THE VIDEOGRAPHER: We are going off the
12 complaints blow ass." 12 record. Thetime now is 10:28.
13 Do you see that? 13 (Break: 10:28 am. to 10:46 am.)
14 A. Ido. 14 THE VIDEOGRAPHER: We are back on the
15 Q. Andwhat wereyou referring to? 15 record. Thisisthe start to MediaNo. 2. The
16 A. | wasreferring to the complaints charging 16 timeis 10:46.

17 the other three officers with second-degree murder. | 17 BY MS. ELLINGSTAD:
18 Q. What did you mean that the complaintsblow |18 Q. Ms. Sweasy, what did you do to prepare for

19 ass? 19 your deposition today?
20 A. | meant that they weren't very good. 20 A. | met with my attorneys and reviewed some
21 Q. Who wrote those complaints? 21 documents and text messages.
22  A. |don't know. 22 Q. When did you meet with your attorneys?
23 Q. Didyou receive any criticism about your 23 A. | metwith them yesterday. Well, | met
24 complaint that you drafted? 24 with Ms. Miller-Van Oort yesterday. | met with
25 A. What complaint? 25 Ms. Miller-Van Oort and Mr. Proczko on Friday,
Page 59 Page 61
1 Q. Thefirst complaint that you drafted in the 1 Thursday, Wednesday, and either Monday or Tuesday.
2 Chauvin case. 2 | don't remember which.
3 A. Thecomplaint charging Chauvin? 3 Q. Wereall of these meetingsin person?
4 Q. Yes 4 A. Yes
5 A. Yes | did. 5 Q. And canyou tell me how many hours you met
6 Q. Okay. Andwhat criticism did you receive? 6 each day?
7 A. Therewereapparently a couple of typosin 7 A. TheMonday or Tuesday meeting was severa
8 there. Tothisday, | don't know how that 8 hours. | know we took alunch break during that
9 happened. That was the most proofread document 9 one. Wednesday and Thursday were short. Just a
10 I've ever been involved in producing. | have 10 couple hoursin the afternoon. Friday, | wasthere
11 absolutely no idea how that happened. 11 from 10:00 to 4:00, | think; and yesterday, two
12 We -- | received criticism regarding 12 hours.
13 putting the medical examiner's conclusionsin the 13 Q. What documents did you review?
14 complaint and | received criticism for what people | 14 A. Someemails. Some other things that | know
15 thought was undercharging that case. 15 | provided.
16 Q. Wasthereany criticism about the complaint | 16 Q. Can you be more specific?
17 regarding the -- the time being wrong about the -- 17 A. Notreadly, no.
18 A. Oh,vyes. 18 Q. "Someother things." Do you know what --
19 Q. Okay. That was dueto amath error; is 19 A. Wadll, like my resumé, other -- what else
20 that right? 20 did | review? My resumé. | think that might be it
21 A. | would not put it that way, no. 21 of thethingsthat we looked at. And then emails,
22 Q. Butitwasincorrectinthe complaint, 22 likel said.
23 correct? 23 Q. Didyou meet or spesk with Jean Burdorf
24 A. Peoplethought that it was -- some people 24 about your deposition?
25 thought that it was incorrect. 25 A. Sheknowsthat it's scheduled, but not more
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1 than that, no. 1 try to get things moving.
2 Q. Didyou exchange any text messages with her | 2 Dr. Baker, | don't remember if he said he
3 over the weekend? 3 would do it or not, but he did do it. He called me
4 A. 1don'tthink so. 4 |ater in the day on that Tuesday and he told me
5 Q. Ifyoucouldlook at Exhibit 86 and turn to 5 that there were no medical findings that showed any
6 the date of April 9, 2021, please. 6 injury to thevital structures of Mr. Floyd's neck.
7 A. (Reviewing document.) 7 There were no medical indications of asphyxia or
8 Q. Actually, if you could go one page before 8 strangulation.
9 April 2021. There's text messages dated 9 He said to me, "Amy, what happens when the
10 September 4, 2020, between you and Patrick Lofton. | 10 actual evidence doesn't match up with the public
11 Do you see those? 11 narrative that everyone's already decided on?' And
12 A. ldo. 12 then he said, "Thisisthe kind of case that ends
13 Q. Okay. Inthemiddle of those text 13 careers.”
14 messages, on September 4th, at 12:55, you say 14 Q. Okay. So Dr. Baker iswho you attribute

15 something about "I remember early on when he said | 15 that sentence?
16 thiswould end careers. Didn't think minewouldbe |16 A. Yes.

17 sofast." 17 Q. That statement. Okay.
18 And then Patrick responds, "Oh, | didn't 18 Do you know what Patrick Lofton referred to
19 redlizeit predates GF." 19 in the next message saying that "We have to find
20 What is"GF," asfar as you understood it? 20 some way to make Mike pay for this'? And you say,
21 A. I'mguessing it's George Floyd. 21 "Now you'retaking"?
22 Q. Doyou refer -- or do you recall what you 22 A. | couldonly guesswhat Mr. Lofton was
23 referred to when you said, "He said thiswould end | 23 referring to.
24 careers'? That predates George Floyd. 24 Q. Okay. What did you understand him to be
25 A. Waell, that'snot what | said. | said, 25 referring to when you responded, "Now you're
Page 63 Page 65
1 "Thiswould end careers." Patrick said -- 1 taking"?
2 Q. Right. 2 A. | assumed hewasreferring to the actions
3 A. --itpredates George Floyd. 3 that Mr. Freeman took that were retaliatory against
4 Q. What wereyou referring to? 4 me and targeted to harm and/or end my career.
5 A. What wasl referring to when? 5 Q. Doyouknow what he meant that it says"it
6 Q. Whenyou said, "He said this would end 6 predates GF'?
7 careers," who -- who is"he"? 7 A. My--1dont.
8 A. Andy Baker. 8 Q. Youdo not have any understanding of what
9 Q. Okay. Andwhat were you referring to? 9 hereferred to when he said, "l didn't redlize it
10 A. | wasreferring to aconversation that | 10 predates GF"?

11 had with Dr. Baker on Tuesday -- the Tuesday after |11 A. | canguess.

12 Memorial Day. | don't know the date, but | know it |12 Q. What isyour best guess?

13 was Tuesday. And that was the day that the news 13 A. Threetext messages up, we're talking about
14 hit about George Floyd in the morning. | called 14 someone who died in March, which would have
15 Dr. Baker early that morning to tell him about the 15 predated when George Floyd died.

16 caseand to ask himif hewould performthe autopsy |16 Q. So you take away from Patrick Lofton's text

17 on Mr. Floyd. 17 "l didn't realize it predates GF," and he's

18 At that time -- everybody's sort of 18 responding about your reference to Andy Baker. And
19 forgotten now, but that was two monthsinto the 19 then he goes on to say you "have to find away to

20 pandemic, and so things were extremely complicated.| 20 make Mike pay for this."

21 Andin order to get that work started and to get it 21 Where do you -- isthere any referencein

22 prioritized, they were -- | mean, they were 22 these preceding texts to Mike Freeman's retaliation
23 literally doing autopsies in space suits at that 23 of you?

24 time. | wanted to make sure that -- | knew how 24 MS. MILLER-VAN OORT: Only object to

25 important it was and that -- so | made that call to 25 the extent | think you misread the text.
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gives a context to retaliate Mike Freeman's

retaliation?

1 But go ahead. 1
2 A. Wadl, there's an hour-and-20-some-minute 2
3 gap between that text that we're -- | say the thing 3 A. Waell, theonel send says, "Thisis about

4 about ending careers and Patrick says the next 4 ending careers," and then Patrick responded.

5 thing. 5 S0, as | said, | assume that's what he was

6 So | am not able to speculate about the 6 referring to.

7 relationship between those two in the remark about 7 Q. Andyoujust said, though, that your

8 it predating. 8 statement about ending careers was a statement made
9 Q. Sothereisn't anythingin the text 9 by Dr. Baker, not Mike Freeman, correct?

10 messages asthey're -- asthey were producedtous, |10 A. Mr. Lofton was aware of the significance of

11 the onesthat we received, that reference Mike's 11 that statement asit related to Mr. Freeman.
12 alleged retaliation about your career? 12 Q. Okay. My questionwas. Inyour text, the
13 A. | think that's what Patrick was referring 13 comment about ending careers was made by Dr. Baker,
14 towhen he said, "Make Mike pay for this." 14 correct?
15 Q. Okay. 15 A. Yes
16 A. l'vedready said that, though. 16 Q. Okay.
17 Q. Butthere's nothing in these text messages 17 MS. ELLINGSTAD: And, Counsel, we can
18 that would support that, correct? 18 revisit thislater, but | assume you're not taking
19 A. | don't agreewith that. 19 the position that if text messages were produced by
20 Q. Youjust said there's a gap between the 20 someone else, that you didn't have an obligation to
21 messages. 21 produce responsive text messages?
22 A. Right. | don't know what Mr. Lofton was 22 MS. MILLER-VAN OORT: I'm not taking
23 doing between 12/25 and 2/22 -- 23 that position, but | think you stated as you were
24 Q. Okay. 24 making -- or asking her a question that you only
25 A. --andwhen heresponded. 25 havethis, and | don't believe that that's an
Page 67 Page 69

1 Q. AndI'mjust asking you -- because all we accurate statement of the record.
2 have isthe text messages as your counsel chose to MS. ELLINGSTAD: And for the record,
3 produce them to uslast Friday. And I'm just I'm looking at Exhibit 86, which is the text

1
2
3
4 asking: Isthere anything in the text messages 4 messages that you produced, and that's what I'm
5
6
7

5 that we have here that would create that context referring to.
6 for Mr. Lofton's statement? BY MS. ELLINGSTAD:
7 MS. MILLER-VAN OORT: And I'll just Q. Ms. Sweasy, would you turn the page now and
8 object to the extent that mischaracterizes the 8 look at April of 2021. Inthe middle of that page,
9 record since you have Mr. Lofton's phone. 9 on April 9, 2021, at 2:14 p.m., you write to
10 But go ahead. 10 Patrick Lofton that you had "an hour-long meeting
11 Or at least | thought you did have his 11 with Lolitawhere | laid out everything that is
12 phone and produced texts from it. 12 wrong with my job and the way |'ve been treated for
13 But go ahead. 13 ayear."
14 A. You asked mewhat | thought he was 14 Do you see that?
15 referring to and that iswhat | think he was 15 A. Yes
16 referring to. 16 MS. MILLER-VAN OORT: | want to make
17 Q. Andthen| asked if thereisany context in 17 sureI'm tracking with you. I'm sorry. What was
18 these text messages that you're looking at in 18 the date you just said?
19 Exhibit 86 that would support that inference. 19 MS. ELLINGSTAD: April Sth.
20 MS. MILLER-VAN OORT: Objection. Asked 20 MS. MILLER-VAN OORT: April 9th. Got
21 and answered. 21 it. Okay. Thank you.
22 Go ahead. 22 BY MS. ELLINGSTAD:
23 A. Just how I think it played out from what 23 Q. What did you tell Lolitaon April Sth,
24 I'm reading. 24 2021, that was wrong with your job?
25 Q. Isthere something you're reading that 25 A. | had sent her an email -- her and
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Page 70
1 Mr. LeFevour an email that she then called me

2 about, and that's what that meeting was.
3 And | explained in the email and reported
4 to her about the -- basically the adverse
5 employment incidents and the things that | had been
6 experiencing since -- in particular but not only,
7 since June of 2020 and the effect that that was
8 having on my ahility to get my job done,
9 participate in meetings, provide what | was
10 supposed to provide as a division manager for the
11 peoplethat | supervised, the effect that it was
12 having on me personally, and the overall culture of
13 the office, and in particular how | had been
14 treated.
15 And | sent that email to Lolitaand Andy,
16 and she responded either by asking for a meeting or
17 just calling me. | don't remember. The meeting
18 wason Teams. We had along conversation where |
19 explained how marginalized | had been and hurt and
20 how | was afraid to speak up in meetings, how |
21 wasn't being able -- alowed to do any meaningful

Page 72
1 the email that you sent?

2 A. | don't know offhand.
3 Q. Andis"Robot Andy" referring to Andy
4 LeFevour?
5 A. Yesitis
6 Q. What was your understanding about when
7 Mr. Freeman would be leaving office at this point?
8 A. Attheend of 2022.
9 Q. Okay. Andyou werelooking to sue
10 Mr. Freeman and the County before you experienced
11 any negative treatment from withdrawing from the --
12 the case, correct?
13 A. No.
14 Q. Soyour purposein having employment
15 lawyers had nothing to do with wanting to sue the
16 County?
17 A. My purposefor having employment attorneys
18 wasto get legal advice related to my situation and
19 what | was experiencing.
20 Q. Yousay inthe next text, "Maybe they'll
21 firemefor a'bad reason' and | can sue."

22 work, really. | was-- things were being kept from | 22 Do you see that?
23 me. 23 A. |doseethat.
24 She responded that | only had to stick it 24 Q. Wereyou looking to get fired?
25 out until he was gone, meaning Mr. Freeman. That |25 A. | wasnot looking to get fired.
Page 71 Page 73
1 was aphrase many people had used with mebefore. | 1 Q. Did you do anything to give the County a
2 She wanted to know how my personal life, 2 reason to fire you?

3 and particularly my marriage, was. She asked me
4 how things were with my husband, Joe.
5 | asked her why she was asking me that.
6 And she said that when things arereally, realy
7 bad at work, one thing you should have is someone
8 totalk to about it at home, like she does with her
9 Michael, iswhat she said.
10 And then she said, "Why don't we get you
11 some work, you know, that you like doing. Some
12 homicides. Let's get you back doing the things you
13 want to do."
14 And | said that -- as she knew, that
15 Mr. Freeman had threatened my career back on
16 June 4th in the office and that | didn't think that
17 that was arealistic possibility.
18 She said, "We would take care of it," and
19 that things would get better for me.
20 That was the substance of that call.
21 Q. Sothat would have been April 8th that you
22 met with Lolita?
23 A. Wadll, thissays"l just got off..." on
24 April 9th.
25 Q. Okay. SoitwasApril 9th. And when was

3 A. Never.

4 Q. Wereyou looking for away to sue at that

5 time?

6 A. What | knew at that time wasthat | had

7 been advised by several people that there was no

8 futurefor mein that office and that they were

9 looking for meto quit. And that they wanted me
10 gone. And | had heard that a number of times.
11 And | -- | got legal advice about that that
12 I'm not going to disclose.
13 Q. Andwhoisthe "they" inyour assertion
14 there? "They wanted me gone."
15 A. That would have been the administration of
16 the County Attorney's Office.
17 Q. And who do you mean by that?
18 A. That would have been Mike Freeman, Andy
19 LeFevour, and Lolita.
20 Q. Whotoldyou that Mr. Freeman,
21 Mr. LeFevour, and Lolitawanted you gone?
22 A. |didn't say that somebody told me that
23 Mr. Freeman, Lolita, and Andy wanted me gone. What
24 | said was | knew that people wanted me gone from
25 the office, Mr. Freeman in particular. Peopletold
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Page 74
1 methat he wanted me gone.

2 Q. Okay. | wrotedown that you said "severa
3 people" -- you had been advised by several people
4 that they wanted you gone.
5 And you said "they" is Freeman, LeFevour,
6 and LolitaUlloa. And I'm asking: Who are the
7 several people that told you that?
8 A. Andy LeFevour told methat. Al Harristold
9 methat. Jean Burdorf told me that.
10 Q. And--
11  A. Andthen over time, after this, many, many
12 more people told me that.
13 Q. But Andy LeFevour isone of the people who
14 told you that, and Andy LeFevour was one of the
15 administration who wanted you gone?
16 A. Hetold methat | should start looking for
17 ajob and that if | needed help doing that, he
18 would help me. Hetold methat | -- in 2021.
19 Q. Did hesay why he thought you should look
20 for another job?
21 A. Itwasunderstood from the contexts of the
22 numerous conversations we had had.

Page 76
1 tryingto fireme. And likel said, later on, more

2 people confirmed that they were trying to force me
3 out.
4 Q. Youwerenot fired in 2021, correct?
5 A. lwasnot fired.
6 Q. Youwerenot fired after you filed your
7 charge with the Minnesota Department of Human
8 Rights?
9 A. Right.
10 Q. Okay. Andyou were not fired after you
11 filed thislawsuit in November of 2022, correct?
12 A. Right.
13 Q. Infact, you were never fired by the
14 County, correct?

15 A. | wasconstructively discharged by Hennepin

16 County.

17 Q. Youwerenever fired by the County,

18 correct?

19 A. Wadl--

20 MS. MILLER-VAN OORT: Objection. Asked

21 and answered.
22 BY MS. ELLINGSTAD:

23 Q. What was understood? 23 Q. Nope. You didn't answer my question.
24 A. Itwasunderstood that the work environment | 24 A. | don't agree with you.
25 in the Hennepin County Attorney's Office was, at 25 Q. Okay.
Page 75 Page 77
1 best, dysfunctional, at worst -- worse, toxic; that 1 A. |think what happened to meisthe same as
2 there were enormous leadership problems in the 2 being fired.

3 office; that there was enormous unhappiness.
4 Mr. LeFevour was one of the people who was
5 very unhappy. Both he and Lolita, even before
6 that, when | would tell them that | was concerned
7 that my career as a prosecutor was over, they would
8 validate that by saying, "I can see that,” or "I'm
9 not going to argue with that."
10 Several times| had referred back to the
11 meeting they were in on June 4th when Mr. Freeman
12 said, "I'm worried about your career now" to me.
13 There were -- it was just one thing after another,
14 and there was no way out of it.
15 Mr. Harristold mein particular in the
16 summer of 2020, not long after the George Floyd
17 matter -- at least the part of it that | was
18 involved in -- that | should start looking for
19 another job. They were looking for away to get
20 rid of me and that | should consider working in
21 Dakota County.
22 Jean told me that Andy told her sometime
23 during the time of all the George Floyd stuff that
24 she received a phone call from Andy where he had
25 said that they were going to fire me or they were

3 Q. Okay. It'sthesameasbeing fired. But
4 you were never terminated by the County. Whether
5 you say you had areason to quit, you were never
6 terminated by the County, correct?
7 A. |don'tagreewithyou.
8 Q. Okay. Andyou don't agree with me because
9 you're alleging constructive discharge, correct?
10 A. | don't agreewith you because | was
11 constructively discharged.
12 Q. Okay. And, infact, your career asa
13 prosecutor was not over in April of 2021, wasit?
14 A. My career, as| knew it, was over -- knew
15 it -- as| knew it prior to 2019, was over in 2021.
16 Q. Andyou continued to be a successful
17 prosecutor into 2022, correct?
18 A. There were some successes, but it was not
19 theway it was.
20 Q. What wasyour position at the Hennepin
21 County Attorney's Officein April of 20217

22 A. | wasthe managing attorney of the
23 Community Prosecution Division.

24 (Exhibit 92 was marked for

25 identification.)
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Page 78
1 MS. MILLER-VAN OORT: Ms. Sweasy, tak

2 timeto read the document, please, before you
3 answer any questions.
4 A. (Reviewing document.)

5 Q. Haveyou had timeto read your charge,
6 Ms. Sweasy?
7 A. Notyet.
8 (Reviewing document.)
9 | finished it.
10 Q. Okay. Isthisthe chargethat you filed

11 with the Minnesota Department of Human Rights, it
12 lookslike, August 24, 20217

13 A. Thereweretwo of them. Thisisthe one

14 against Hennepin County.

15 Q. Okay. Didyou file asecond charge against
16 Mike Freeman individually?

17 A. Yes.

18 Q. Okay. Andin connection with both of those
19 charges, were you represented by Nick May?

20 A. Yes

21 Q. Youalegeinyour charge that you made

22 reportsin June 2019 of Mr. Freeman's sexist

23 remarks. Can you describe the -- the report that

24 you referred to? Who it was made to?

25 A. | reported the comments that Mr. Freeman

Page 80
el Q. I'mtalking about your report. AndI'm

2 asking: Do you believe -- or do you allege that

3 Mr. Freeman retaliated against you in 2019 for

4 making complaints of sexist comments?

5 A. Yes

6 Q. Andinwhat way?

7 A. After that meeting in particular -- and

8 then there was another one after that. After that

9 meeting, everything was different. He never
10 treated me the same way again. And from then on, |
11 wastreated differently than other managers and
12 leadersin the office.
13 Q. Whendid Mr. Freeman ask you to prosecute
14 the Mohamed Noor case?
15 A. Ithappenedin 2017.
16 Q. Whendid Mr. Freeman ask you to prosecute
17 Chauvin and the other officers?

18 A. Henever asked. It wasjust assumed, but
19 it would have been that Tuesday in May.

20 Q. In2020?

21  A. Right.

22 Q. Didyou continue to work on use-of-deadly
23 force cases after your report in 20197

24 A. Yes

25 Q. Andthe emailsthat we reviewed earlier,

Page 79
1 madein that meeting that I've already mentioned

2 where he made the foot-warming comment to Deputy
3 County Attorney Dave Brown and Deputy County
4 Attorney LolitaUlloa. And | believel also
5 reported it to Managing Attorney Al Harris.
6 Q. Andwhat was the date of that report?
7 A. |don't--they were not at the same time,
8 and | don't remember the dates.
9 Q. Doyou have any knowledge regarding any
10 actionsthat were taken in response to your
11 reports?
12 A. None
13 Q. Anddoyou alegeretaliation stemming from
14 your report about sexist comments made in 20197
15 A. I'msorry. Now? Or are you talking about
16 then or now?
17 Q. Then.
18 A. Canyou repeat that? I'm sorry. | didn't
19 understand.
20 Q. Wasthereany -- do you allege any
21 retaliation by Mr. Freeman in response to your
22 reports that he had made sexist comments?

23 A. Inthiscomplaint --
24 Q. No.
25 A. --that'swhat you're asking me.

Page 81
1 praising you for your work and thanking you for

2 your work, were in 2020 after your report in 2019,

3 correct?

4 A. That'snot all those emails said, but, yes.

5 Q. Okay. Inthat year from 2019 to 2020,

6 specifically what -- how were you treated

7 differently in terms of job duties?

8 A. Wadl,in--inthelate summer or early

9 fall of 2019, Mr. Freeman made some changes to the
10 Management Committee. And he called meto the
11 officeand said, "I hear I'm supposed to make you a
12 manager."
13 And | said -- I'm sure | laughed or
14 something and said, "I'd like to be a manager.” |
15 don't remember.
16 And he said, "I'm going to make you a
17 manager without portfolio, meaning you won't manage
18 ateam or adivision but in the future you might be
19 ableto.”
20 And | said, "Great." | said that that was
21 something good.
22 And then | got up to -- to leave, and the
23 meeting was over, and | opened the door, and he
24 said, "Come back here a second.”
25 And | went back in, and he said, "I'm also
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Page 82

1 going to make Dominick Mathews a manager.”

2 And | said, "Okay. Great."

3 And he said, "Do you have a problem with

4 that?' Andit wasn't -- it waslike"You got a

5 problem with that?' | mean it was like that, kind

6 of, was how he said it.

7 And | said, "No." And then -- then that

8 wasthat.

9 So then later in -- in early 2020,
10 everybody learned that Dave Brown was going to the
11 bench in Ramsey County. And that would obviously
12 open up his position as deputy. | went to see
13 Mr. Freeman in his office and told him that -- that
14 | wasinterested in that position aswell asif
15 there were going to be changes to the manager of
16 the Adult Prosecution Division, that | would be
17 interested in that.
18 Ms. Ulloa, | -- I'm sure she was present
19 for thismeeting. Mr. Freeman said that sounded
20 great. He asked why | thought | was qualified for
21 thesejobs. | told him. He asked, "What about the
22 police use-of-force work?'
23 And | said that that was a priority to me.
24 | was very committed to that and that | would like
25 to continue doing that.

Page 84
1 he became angry again and said -- asked me why |

2 needed time. And | told him that | wanted to think
3 about it and talk about it with my husband. And

4 that wasthat.

5 And then later that week | went to see him

6 and told him that | would take the position.

7 Q. What week wasthat?
8 A. Itwasaweekin--1 think it wasearly --
9 either very late January or very early

10
11
12
13
14
15

February 2020.

Q. Sol thought you testified earlier that you
became manager of Community Prosecution in 2019.
Isthat incorrect?

A. No, in 2019 | wasworking in the Adult
Prosecution Division. | became the manager of

16 Community Prosecution at that timein early --
17 right before the pandemic.

18 Q. Okay.

19 A. In2020.

20 Q. Sobeforethat, you werein Adult

21 Prosecution. And what was your role in Adult
22 Prosecution?

23 A. | wasasenior attorney.

24 Q. Okay. And so moving to Community

25 Prosecution in early 2020 was a promotion for you,

Page 83
1 | told him that | wanted -- he asked what

2 elsel wanted to keep doing, and | said that |
3 wanted to keep doing violent crime work, that
4 that'swhat | knew and what | liked to do. And |
5 said, you know, "Is there a possibility that
6 that -- the spot in Community Prosecution, which
7 was drugs and property, was going to come up
8 because | did not think that that was a good fit
9 for me."
10 And he laughed -- it was a big laugh -- and
11 said, "You don't have to worry about that."
12 Then within, | don't know, days or weeks of
13 that, he called meto his office to tell me that he

14 was making Andy LeFevour the deputy and that | was

15 going to be the manager of Community Prosecution.
16 | mentioned the conversation that we had

17 had earlier about my interests and all of that. He
18 became very angry and told me that | should take
19 thejob. Hetold me, "If you -- I'm not going to
20 make anyone the head of the Adult Prosecution
21 Division who has not managed another criminal
22 division. So that'stheway to doit. So that's

23 where I'm sending you, and that's what | want you
24 todo."

25 | asked him if | could think about it, and

Page 85
1 correct?

2 A. No. | had aready been made a manager back
3 at theend of 2019. A manager without portfolio is
4 what he caled it. So at that time, | was moved
5 into the management category, so thiswas a, you
6 know, transfer.
7 Q. Okay. But you were promoted in 2019 from a
8 senior attorney to a manager without portfolio.
9 That was a promotion, right?
10 A. Yes
11 Q. Okay. Andwhenwasthat in 20197
12 A. Idontknow. Likel said, it was-- |
13 think it was late summer, early fall.
514 Q. After your report of sexist commentsto --
15 about Mr. Freeman?
16 A. Yes
17 Q. What wasthe last date that you reported
18 that Mr. Freeman had made sexist comments prior to
19 filing your chargein August of 20217?

20 A. 1don't know the last date.

21 Q. Werethereany reportsin 2020?

22 A. Yes

23 Q. What reports of sexist comments do you

24 claim you madein 2020?
25 A. OnJune2nd, which | think isthe Tuesday
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Page 86
1 of that week, the George Floyd matter, | reported
2 to Andy LeFevour the comments that Mr. Freeman had
3 made to me in 2019 going back to the we need -- we
4 had to let white girlsin because they're smarter
5 than we are and we need someone to keep our feet
6 warm at night.
7 | told Mr. LeFevour that on that day, and
8 that wasthe first time he had heard that, he told
9 me.

10 Q. Any other reportsin 20207

11 A. Notthat | can think of right now.

12 Q. Any reportsof sexist commentsin 2021?
13  A. | madereportsof what | thought was

14
15
16
17
18
19
20
21
22
23
24
25

sexually -- sexual discriminatory behavior by
Mr. Freeman in late '20 and in 2021.

Q. And what was that behavior?

A. That behavior was giving work that
normally -- in part, work that normally would have
come to me to men.

Q. And that allegation was part of your charge
of discrimination, correct?

A. Yes

Q. And those claims were settled in 2022,
correct?

A. Thoseclaimswere settled in 2022.

Page 88
1 documentsthat you -- that you disagreed with?
2 A. On--youmean -- when? On June --
3 Q. Yep. Inthat case--
4 A. No.
5 Q. --wereyou required to sign --
6 A. No.
7 Q. Okay.
8 A. Wewithdrew before that could happen.
9 Q. Youmentioninyour chargethat Mr. Freeman
10 appointed amale ACA as head of APD, correct?
11 A. Yes
12 Q. AndACA standsfor what?
13 A. Assistant county attorney.
14 Q. AndAPD standsfor what?
15 A. Adult Prosecution Division.
16 Q. Whoisthe male ACA that you referred to?
17 A. Dominick Mathews.
18 Q. Youallegethat Mr. Mathews had less skill

19 than you. Do you see that?

20 A. Yes

21 Q. Andwhat did you mean by that?

22 A. | meant that Mr. Mathews was not as

23 experienced, nor had the prosectorial background
24 that | did, or that was typically required of a

25 division manager up until that time.

Page 87
1 Q. Withrespect to your withdrawal from the
2 case against Chauvin and the other officers, did
3 Mr. Freeman in any way prevent you from withdrawing
4 from the case?
5 A. Well, the day before, he had exerted --
6 well, that Tuesday he had exerted an extreme amount
7 of pressure on Mr. Lofton and meto stay with it.
8 Wewere-- and -- and we were put in a position
9 where we were completely caught by surprise with
10 the ultimatum that we were given. And | think
11 those were efforts -- well, | know those were
12 effortsthat were designed to keep us from
13 withdrawing from the case.
14 Q. Butyou testified earlier that you didn't
15 communicate with Mr. Freeman your desire to
16 withdraw from the case until Thursday, June 4th,
17 correct?
18 A. | commun- -- that -- that | was
19 withdrawing, that's true, on January 4th -- or I'm
20 sorry -- June 4th.
21 Q. Okay. Anddid Mr. Freeman prevent you from
22 withdrawing from the case after you informed him
23 that you wanted to withdraw?
24 A. No.
25 Q. Did Mr. Freeman require you to sign any

Page 89
1 Q. Didyou believethat Mr. Mathews was not

2 qualified for the APD job?
3 A. Yes, | did believe that.
4 Q. Didyou believe that you were entitled to
5 the APD manager position?
6 A. No.
7 Q. Isthereaphilosophy in the County
8 Attorney's Office that employees may be assigned to
9 positions or transferred based on the needs of the
10 office?

11 A. Therewas, yes.
12 Q. Okay. Whenyou say "was," did that change?
13 A. Wadl, I don't work there anymore and if

14 we'retalking about the period of time when

15 Mr. Freeman worked there, that's al in the past.
16 That'swhy | said "was."

17 Q. Okay. And the elected County Attorney had
18 the discretion to transfer and assign people based
19 on the needs of the office, correct?

20 A. Yes

21 Q. Now, you agreed to mediate the claims
22 alleged in your charge of discrimination in about
23 December of 2021, correct?

24 A. 1think | had agreed to it long before

25 December of 2021.
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Page 90
Q. Okay. IsDecember 2021 when the mediation

actually took place?
A. That waswhen the first sessions took
place.
5 Q. Okay. And I think we established you were
6 represented by two sets of counsdl at that time:
7 Nick May and Mary Cullen; isthat right?
8 A. They're separate attorneys. | don't know
9 if they're sets of counsel.

W N P

N

10 Q. Okay. Two separate attorneys, not at the
11 samefirm?

12 A. Not at the samefirm.

13 Q. Didyou agreeto Sheila Engelmeier asthe

14 mediator?

15 A. Yes

16 Q. Andhow did -- how was she selected, if you
17 know?

18 A. | believethat Mr. May communicated with
19 you about that.

20 (Exhibit 93 was marked for

21 identification.)

22 Q. Showing you what's been marked as

Page 92
1 THE WITNESS: Thisis Exhibit 17.

2 MS. MILLER-VAN OORT: Thank you.
3 BY MS. ELLINGSTAD:

4 Q. Ms. Sweasy, in paragraph 2(c), it saysin
5 this agreement that "each party should consult

6 their own attorney before signing a mediated

7 settlement agreement or term sheet if they're

8 uncertain of their rights.”

9 Do you see that?
10 A. Yes
11 Q. Didyou consult your own attorney prior to

12 signing the settlement agreement in this case?

13 A. Yes

14 Q. Inparagraph 5(c) and (d), it discusses

15 that "al discussions representations, facts,

16 statements, promises, offers, views, and opinions
17 made during the mediation are confidential and
18 privileged and shall not be made known to any other
19 person and/or entity, unless there is the express
20 written consent of all parties.”

21 And paragraph (d) -- or section (d) is

22 similar to that. Go ahead and read that.

23 Exhibit 93, thisis the agreement to mediate that 23 A. (Reviewing document.)
24 was provided by Sheila Engelmeier, the mediator in |24 Q. Haveyou read it?
25 the case. Did you understand that the agreementto |25 A. Yes.
Page 91 Page 93

1 mediate governed the mediation process?
2 A. Yes
3 Q. Didyou understand that you were obligated
4 to comply with the terms of the mediation agreement
5 asaparty to the mediation?
6 A. Yes Butthisisn't theversionthat -- my
7 signature's not on this one.
8 Q. Doyourecal signing aversion of this
9 agreement?
10 A. | signed something, but | -- without my
11 signature onit, | can't tell you if it's the same
12 one or not.
13 Q. Okay. Well, we can go back and use the
14 signed. Thisis-- | can represent to you that
15 thisisthe mediation agreement, an identical copy
16 to the version that you signed, and | just want to
17 ask you about some of the conditions.
18 MS. MILLER-VAN OORT: Do you want to
19 usethe one that she signed or are you -- well, to
20 the best possible...

21 MS. ELLINGSTAD: Okay. Let'sdo that.
22 (Previously marked Exhibit 17 was

23 published.)

24 MS. MILLER-VAN OORT: And what's that

25 exhibit number, please?

1 Q. Okay. You shared discussions,
2 representations, facts, statements, offers, views,
3 and opinions made during the mediation with people
4 who are not parties to the mediation, did you not?
5 A. Idon'tbelievel did.
6 Q. Okay. You shared representations and
7 statements and offers from the mediation with Jean
8 Burdorf, did you not?
9 A. I|--1spokewith Ms. Burdorf about people
10 inthe county having the principal attorney
11 classification. That'swhat | spoke with her
12 about.
13 Q. Didyou not share discussions from the
14 mediation and offers during the mediation with both
15 Jean Burdorf and Patrick Lofton?

16 A. | don'tbelievel discussed offerswith
17 them, no.
18 Q. Okay. Didyou share any information that

19 you learned in the mediation sessions with Patrick
20 Lofton and Jean Burdorf?

21 A. Anyinformationthat | learned. | don't

22 know what you mean by "any information | learned.”
23 Q. Idon't know how to say it any more clearly
24 than that.

25 Did you share information that was
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Page 94 Page 96
1 represented to you, discussed, during the mediation 1 A. Maybe. | don't know.
2 sessions with Patrick Lofton and Jean Burdorf? 2 Q. Youdon't know?
3 A. I didn't share communications with them 3 A. No, I dont.
4 about the substance of what we were talking about. 4 Q. Youread this section, though, correct?
5 I'm -- I'm sure | told them what the experience was 5 A. Ididreadthis, yes.
6 likefor me, if that's information. 6 Q. Andthissaysthat if you share those
7 Q. Youdidn't receive the consent of all 7 views, offers, promises, et cetera, without written
8 parties to have discussionsin which you shared 8 consent, that that was aterm of the agreement,
9 information with Mr. Lofton or Ms. Burdorf, did 9 correct?
10 you? 10 A. (c¢) and (d) areterms of the agreement.
11 MS. MILLER-VAN OORT: I'msorry. Can |11 Q. And theterms of the agreement are that you
12 youjust read that question back again? 12 shall not, without express consent, share
13 (The requested portion was read back by 13 discussions, representations, facts, statements,
14 the court reporter: 14 et cetera, correct?
15 "QUESTION: Youdidn'treceivetheconsent |15 A. That'swhat -- (c) and (d) say what they
16 of al parties to have discussions in which 16 say, yes.
17 you shared information with Mr. Lofton or 17 Q. Okay. And soif you did that, that would
18 Ms. Burdorf, did you?") 18 be out of compliance with the term of the mediation
19 A. This--the partsyou had me read, (c) 19 agreement, would it not, Ms. Sweasy?
20 and (d), don't say "information." 20 MS. MILLER-VAN OORT: Objection. Calls
21 Q. Didyou obtain the express written consent 21 for legal conclusion. Asked and answered.
22 of any party to share discussions, representations, 22 Go ahead.
23 facts, statements, promises, offers, views, and 23 A. | can'tanswer that.
24 opinions made during the mediation with Mr. -- 24 Q. Why not?
25 Mr. Lofton and Ms. Burdorf? 25 A. Becausel'velearned alot about what
Page 95 Page 97
1 A. |didn't receive any express written 1 people do and do not consider "breach of things" in
2 consent of parties at any time for anything. 2 contracts. So I'm not able to answer that.
3 Q. Soif you had shared discussions, 3 Q. AndI'mnot asking about any theoretical
4 representations, facts, statements, promises, 4 breach. I'm asking you to -- as both the witness
5 offers, views, and opinions with those individuals 5 and -- you are alawyer, correct?
6 or anyone else outside of the parties, that would 6 A. |lamalawyer.
7 beaviolation of the mediation agreement, would it 7 Q. Okay.
8 not? 8 A. A prosecutor.
9 MS. MILLER-VAN OORT: Objection to the 9 Q. And based on the language that we have been
10 extent it callsfor alegal conclusion. 10 reading, you agreed that you would not share the
11 But you can answer if you can. 11 substance of the mediation sessions outside of the
12 A. It'snotwhat | did. 12 mediation without the express consent of the
13 Q. That'snot my question. 13 parties, correct?
14 MS. MILLER-VAN OORT: Would you read it 14 A. | did agreeto that.
15 back, please? 15 Q. Okay. And soif you shared that
16 (The requested portion was read back by 16 information, that would be in violation of your
17 the court reporter: 17 agreement, correct?
18 "QUESTION: Soif you had shared 18 MS. MILLER-VAN OORT: Objection. Asked
19 discussions, representations, facts, 19 and answered. Callsfor alegal conclusion.
20 statements, promises, offers, views, and 20 Go ahead.
21 opinions with those individuals or anyone 21 A. I'vegivenyou the best answer that | can.
22 €else outside of the parties, that would be 22 Q. Didyou participate in mediation sessions
23 aviolation of the mediation agreement, 23 on December 15th and -- 2021, and January 17, 20227
24 would it not?") 24 A. | takeyour word for it on the dates.
25 MS. MILLER-VAN OORT: Same objection. 25 Q. Okay. Doyourecal having apremediation
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Page 98
1 session with the mediator?
2 A. Yes | do.
3 Q. Who attended those mediation sessions?
4  A. Whichones?
5 Q. Allof them.
6 MS. MILLER-VAN OORT: Okay. Objection.
7 Foundation.
8 Answer to the extent you can.
9 A. | only know who attended on my side.
10 Q. Andthat'swhat I'm asking you.
11  A. Okay. Mr. May, hisassociate Ms. Binczik,
12 Ms. Cullen, and me. Oh, and at the January 1, my

13
14

husband was present by Zoom.
Q. Wereall of the mediation sessions with

15 Ms. Engelmeier conducted by Zoom?

16 A. No.

17 Q. Okay. Wereyou present with Ms. Engelmeier
18 at any point in time?

19 A. Yes

20 Q. Okay. Why don't you walk me through the

21 timesyou met with her and who was on Zoom and who

22 was present.

23 A. Thepremediation session was

24 Ms. Engelmeier, me, Ms. Cullen, Mr. May,

25 Ms. Binczik, and Ms. Engelmeier's associate, a

Page 100
1 A. Yes
2 (Exhibit 94 was marked for
3 identification.)
4 Q. Do you recognize this Exhibit 94 as the
5 Settlement Agreement that you entered with
6 Mr. Freeman and the County?
7 A. Yes
8 Q. Andyou reviewed this agreement before
9 signing it?
10 A. Yes
11 Q. Thetermsof this agreement are very

12 specific as to the nonmonetary relief that was

13 agreed to in the settlement. Would you agree with
14 that?

15 A. | don't know if they're very specific.

16 Q. Okay. For example, in paragraph 7, the

17 settlement agreement itself contains the exact

18 language of the announcement of your new position
19 following the settlement agreement, correct?

20 A. Yes
21 Q. And that language was negotiated between
22 the parties, correct?

Page 99
1 young man whose name | don't remember. And we were
2 in person.

3 On the next -- | think it was the next day,

4 wewereasoinperson. It was Ms. Engelmeier,
5 obvioudly, Mr. May, me, Ms. Binczik, Ms. Cullen,
6 and my -- no, my husband wasn't on that one.
7 Again -- and again, her associate, that young man.
8 The January date, it was me, Mr. May,
9 Ms. Binczik, and Ms. Cullen, and my husband were on
10 Zoom.
11 Q. When you were in person, where was that
12 held? At Ms. Engelmeier's office?
13 A. Right.
14 Q. Okay. Andwherewereyou -- onthe
15 January mediation, where did you participate?

16 A. Heroffice.

17 Q. That wasasoin her office?

18 A. Right.

19 Q. Didyou interact directly with Mr. Freeman

20 or any of the representatives of Hennepin County

21 during the mediation sessions?

22 A. No.

23 Q. During the mediation sessions, any

24 communications between the defendants and your side
25 camethrough Ms. Engelmeier; isthat correct?

23  A. Yes
24 Q. And the agreement in paragraph 9 spells out
25 exactly how much PTO you would receive and when you
Page 101
1 could useit, correct?
2 A. Yes
3 Q. And that was negotiated, correct?
4 A. Yes
5 Q. Youweregrand jury manager prior to this

»

agreement; isthat right?
7 A. Yes
8 Q. SinceAugust 2021?

9 A. | don't know when exactly. That sounds
10 right, though.
11 Q. Inparagraph 4, the agreement provides that

12 you would continue to manage the Hennepin County
13 grand jury; isthat correct?

14 A. Yes

15 Q. Sothe settlement agreement did not change
16 your role as grand jury manager one way or the

17 other, correct?

18 A. Not exactly, no.
19 Q. Okay. What do you mean?
20 A. Theplan and the discussionsthat | had

21 with Dan Mabley regarding the role of the grand

22 jury manager, when we were discussing my role going
23 forward, he asked me before the settlement

24 agreement was done to put together a grand jury

25 protocol so that we could, basicaly, hit the
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1 ground running when this -- that matter was

2 resolved.

3 And so | did that prior to the settlement

4 agreement. And at onetime, Dan said he was

5 actually going to put it in place, even before the

6 settlement agreement was done.

7 S0, no, it was contemplated that there

8 would be changesin that role.

9 Q. You had these discussions with Mr. Mabley
10 before the agreement was signed?
11  A. Yes
12 Q. Okay. Didyou negotiate anything about the
13 grand jury protocol as aterm of the agreement?
14 A. No.
15 Q. Sowhat the -- asthe agreement says, the
16 language that you will continue to manage the
17 Hennepin County grand jury, the agreement itself
18 does not change your role from what it was before
19 the settlement agreement, correct?
20 A. Idon'trealy agree with that, no.
21 Q. How doesthe language there change your
22 role, Ms. Sweasy?
23 A. The--wadll, things change. When -- when
24 you are managing something, if something comes up
25 and you have to change it, you have to be able to

Page 104

1 Q. Inparagraph 3, the settlement agreement

2 specifically provided that the CPU would not handle

3 use of force cases at |east through the end of

4 2022; isthat correct?

5 A. Yes

6 Q. Wasthat aterm that you requested?

7 A. Yes.

8 Q. Andinparagraph 4, it states that you

9 would no longer serve as the official leader of the
10 policetraining effort.

11 Do you see that?

12 A. Yes.

13 Q. Andisthat something that you requested?
14 A. Kindof. Not -- not exactly.

15 Q. What do you mean by that?

16 A. Weél, what | mean by that isthat the

17 policetraining effort never really existed. It

18 was an ideathat never got off the ground. So

19 there was-- | mean, on adocument or two, it might
20 have had my name as being associated with that, but
21 it never -- it didn't -- it didn't exist before --

22 | wasn'tin that job before, anyway, iswhat I'm

23 saying.

24 Q. But having language in the agreement that

25 clarified that you were no longer -- would no

Page 103

1 doit or -- you know, giving someone a job of being

2 amanager means that they can manage the job that

3 they'rein.

4 So | don't agree that this limited, which

5 iswhat | think you're suggesting, the assignment

6 tothe previousrole.

7 Q. I'msayingit doesn't change -- in terms of

8 what it says here and the term of the agreement

9 does not change your role one way or another from
10 what you were doing before. Y ou were the grand
11 jury manager before and you were the grand jury
12 manager after. Would you agree with that?

13 A. Onlyinsofar asthetitleisthe same,
14 yes.
15 Q. Okay. And there's no other languagein the

16 settlement agreement regarding the position of
17 grand jury manager, correct?

18 A. | --noother provisioninthewhole

19 document, isthat it? What you ask?

20 Q. That addressesthetitle of grand jury

21 manager?

22 A. Letmejust ook at it.

23 (Reviewing document.)

24 | don't see the words "grand jury manager”
25 again.

Page 105
1 longer serve asthe official leader of the police
2 training effort, that was something that you
3 negotiated to be contained in the agreement,
4 correct?

5 A. Itwound upin here somehow. | don't

6 remember there being negotiations over that.

7 Q. Do you know who proposed that term?

8 A. Idont.

9 Q. Youasorequested that you not serve on
10 the Management Committee; isthat correct?
11 Paragraph 1.

12 A. 1didntrequest that. It wasaterm of
13 the agreement that | would no longer be on the

14
15

Management Committee.
Q. Okay. A termthat you agreed to as part of

16 the settlement agreement?

17  A. | agreedto that.

18 Q. Looking at paragraph 1, do you know where
19 thislist of duties came from of principal

20 attorney?

21 A. You'rereferring to points (a) through (h)?
22 Q. Yes

23 A. Yes, | doknow.

24 Q. Where?

25 A. Thatisfromthecivil servicejob
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Page 106 Page 108

1 description for principal attorney for Hennepin | 1 the money, correct?

2 County. 2 A. Right.

3 Q. Arethereany dutieson thislist that you | 3 (Exhibit 95 was marked for

4 did not perform in 2022? 4 identification.)

5 A. In2020- -- any -- when in 20227 5 A. I'msorry. Canwetakea-- can | just get

6 Q. Afterthe settlement agreement and you | 6 some more water?

7 became the head of the CPU. 7 Q. Sure

8 A. Arethereany that | did not perform? 8 (Pause.)

9 Q. Yes 9 Okay. Showing you what's been marked as
10 A. Let'ssee 10 Exhibit 95. Do you recognize this as the Amended
11 (Reviewing document.) 11 Complaint that you have filed in this action?

12 | did al of those things. 12 A. Yes
13 Q. Didyou provide counsel and lega 13 Q. Let'stalk first about your fraudulent
14 assistance to various county departmentsand | 14 inducement claim. | think it is on page 28.
15 agencies? 15 Ms. Sweasy, do you understand that the
16 A. Yes, | bdievethat | did. 16 court has dismissed the part of this claim that
17 Q. TheCPU was not adivision of the County17 alleged defendants omitted an intention to
18 Attorney's Office; isthat correct? 18 interfere with your grand jury duties?
19 A. Idon'trealy agreewiththat. | think we |19 A. Areyou referring to something on this
20 were aseparate division. 20 page?
21 Q. Okay. Butitwascaled"Unit," correct? |21 Q. Nope.
22 A. ltwas, yes. 22 A. Oh.
23 Q. Andunder the settlement agreement, the | 23 Q. Areyou aware that the court dismissed some
24 County paid you $190,000; isthat correct? 24 of your claims or part of your claimsin amotion
25 A. Yes. 25 to dismiss order early in the case?
Page 107 Page 109

1 Q. Andyou received, by my count, 105 days of 1 A. Yes

2 PTO; isthat right? 2 Q. Okay. And ]I just want to lay the

3 A. If that's how the numbers come out, yes. 3 groundwork for what I'm going to be asking you

4 Q. Didyou have accrued PTO when you left the | 4 about.

5 County this spring? 5 The court dismissed the part of your

6 A. Yes 6 fraudulent inducement claim that related to

7 Q. Anddidyou receive amonetary payment for | 7 allegationsthat defendants concealed an intention

8 that? 8 to interfere with grand jury duties. Areyou aware

9 A. Yes 9 of that?

10 Q. Doyouremember how much that was? 10 A. Yes

11 A. No. 11 Q. Okay. And do you understand also that the
12 Q. Doyouremember how many hoursyou had | 12 court dismissed the part of thisclaim alleging

13 banked? 13 that defendants concealed an intention to interfere
14 A. | had -- there was -- there was alimit 14 with your CPU duties?

15 to -- | -- combination of vacation and PT- -- or 15 A. Yes

16 sick time and PTO came out to around -- youknow |16 Q. Okay. Soin paragraph 188, you allege --
17 what? | don't. | had -- whatever PTO was there, 17 what you allege as "material representations,

18 some vacation time, and avery -- comparatively 18 material commitment, and intentions." Okay.

19 larger proportion of it was sick time. 19 And thefirst -- are you on page -- or

20 Q. Ms. Sweasy, athough you areclaimingthat | 20 paragraph 188?

21 you were fraudulently induced into signing this 21 A. Yes.

22 settlement agreement, you are not seeking to void 22 Q. Okay. Thefirst misrepresentation that you
23 this contract, correct? 23 claim -- or representation that you claim is that

24  A. Correct. 24 "Sweasy would be reclassified as a principal

25 Q. You'renot seeking to void it and return 25 attorney.”
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1 Do you see that?
2 A. |seethewords.
3 Q. Okay. Soyoureallegingin this

4 paragraph that the County and Mr. Freeman
5 represented the following things: First oneis
6 that you'd be reclassified as a principal attorney.
7 Were you reclassified as a principal
8 attorney following the settlement agreement?
9 A. Yes
10 Q. Okay. You claim that they represented --
11 that you would "be subject exclusively to the
12 direction and supervision of Mabley."

13 Do you see that?
14 A. ldo.
15 Q. Andyou were subject only to Mabley's

16 direction and supervision, correct?

17 A. No.

18 Q. Okay. What do you disagree with about --
19 well, al right. I'll come back to that. Yeah,

20 actually, just go ahead and answer.

21 A. They said -- "they" meaning the County and
22 Freeman -- said that | would be subject exclusively
23 to the direction and supervision of Mabley, but

24 there was enormous interference with that --

25 with -- with that, such that my work was not

Page 112

1 A. Someof them.

2 Q. Whodid not have an opportunity to

3 participate?

4  A. The people who would have been persuaded by

5 Mr. Freeman and others' discouragement from

6 applying for or having anything to do with the CPU.

7 Q. Justtoclarify, Ms. Sweasy, your -- you

8 have alleged in this case that Mr. Freeman and

9 others discouraged people from applying. Do you
10 have any facts to support a claim that someone was
11 not allowed to apply?

12 A. That someone was not allowed?
13 Q. Yes
14 A. No.
15 Q. Okay. Sotheallegation isthat

16 Mr. Freeman discouraged people from applying?

17 A. Notonly. Discouragement wasoneway. One
18 person | know was basically threatened that he

19 wouldn't be promoted if he joined the unit, so it

20 wasn't only discouragement.

21 Q. Andwho was threatened?
22 A. Jake Fischmann.
23 Q. Okay. Canyou identify anyone who did not

24 apply to the CPU because of the alleged
25 discouragement?

Page 111
1 exclusively directed by Dan Mabley at all.
2 Q. Andareyou aleging interference with the
3 staffing and case assignments as you allege
4 elsewhere in the complaint?
5 A. Yes
6 Q. Okay. Didyou report to Dan Mabley after
7 the settlement agreement?

8 A. Youmean, like, was he my boss?

9 Q. Yes.
10 A. Yes
11 Q. Hewasyour boss? He supervised you?
12 A. Yes.
13 Q. Okay. Didhedirect youin your role as
14 head of the CPU?

15 A. Not much, actually.

16 Q. Buttechnicaly, he -- that was hisjob to

17 direct you?

18 A. Hewasmy boss, yeah.

19 Q. Okay. Thethird representationisthat you
20 would have anewly established CPU in which your
21 peerswould have an opportunity to participate.

22 Y ou did head the CPU, correct?
23 A, ldid.
24 Q. Anddidyour Hennepin County Attorney peers

25 have an opportunity to participate?

Page 113

1 A. |can'tprovethat negative, but the

2 evidence and the fact of the discouragement,

3 threats, and all of it was so pervasive -- and this

4 was also an environment where people didn't feel

5 comfortable coming forward, reporting things that

6 were going wrong. And so, no, did people line up

7 outside my door and say, "I was discouraged from

8 applyingto doit"?

9 I'm aware of two instances where people --
10 senior attorneys did report up the chain that they
11 thought thisinterference was, you know,

12 inappropriate and unprofessional and, you know,
13 totally outside the bounds of anything that should
14 have taken in that workplace.

15 So those are two people | know who had the
16 courage to come forward and say something about
17 that. But, again, it wasn't a place where people

18 were encouraged to come forward and certainly not
19 to me with anything like that.

20 Q. Butyou--andI'm not asking you to prove
21 anegative. I'masking: Isthere anyone that came
22 toyou and said, "I didn't apply to the unit even

23 though | wanted to apply to the unit because |

24 am -- because Mr. Freeman discouraged me from

25 applying"?
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1 A. Oneperson cameto me and said that he was
2 considering not applying because he knew how
3 Mr. Freeman felt about the CPU and about me and
4 that he was afraid that it was harm -- would harm
5 his career.
6 Q. Andwhowasthat?
7 A. That was Mike Radmer.
8 Q. Did Mike Radmer apply?
9 A. Hedid.
10 Q. Thefourth representation that you allege
11 in paragraph 188 isthat you would -- let's see. |
12 guessthe "not" is before -- that you "would not be
13 negatively impacted by the involvement,
14 disparagement, or interference of Freeman in the
15 operations of the CPU."

16 Do you see that?
17 A. ldo.
18 Q. Andwherewasthat represen- -- who made

19 that representation to you?
20 A. Therepresentation was made that | would
21 be-- that everything would be better because |

Page 116
1 record. Thetime now is12:12.
2 (Bresk: 12:12 p.m.to 1:10 p.m.)
3 THE VIDEOGRAPHER: We are back on the
4 record. Thisisthe start to MediaNo. 3. The
5 timeis 1:10.
6 BY MS. ELLINGSTAD:
7 Q. Ms. Sweasy, could you look at paragraph 193
8 in your amended complaint.
9 A. (Reviewing document.)

10 Q. Haveyoureadit?
11  A. Yes
12 Q. Okay. Aswe discussed before, the court,

13 inits order on the motion to dismiss, narrowed
14 thisclaim and kept in, to the case, small

15 paragraph (i) and (ii) of the claim, regarding "the
16 decision to reclassify and promote all managing
17 attorneysinto the principal attorney position;

18 and, ii, the immediate impact and dilution of

19 Sweasy's principal attorney classification."

20 Do you see those alegationsin

21 paragraph 193?

22 wouldn't be reporting to Mr. Freeman anymore. He |22  A. Thelittle (i) and (ii)?
23 would be completely out. Hewould haveno control {23 Q. Yes.
24 over me. | would deal only with Dan Mabley and 24 A. Yes.
25 that | didn't have to worry about what | had been 25 Q. During the mediation, did you propose the
Page 115 Page 117
1 experiencing anymore. 1 ideaof aprincipal attorney classification as part
2 Q. Who made that representation to you? 2 of asettlement?
3 A. Therepresentation was made to me through 3 A. Canljustask aclarifying question?
4 the mediator during the mediation process. 4 Q. Yes.
5 Q. Okay. And did the mediator convey that 5 A. Doyou mean -- when you say "during the
6 that representation was made by a specific person? 6 mediation," you mean during those three times | met
7 A. Yes 7 with Ms. Engelmeier?
8 Q. Who? 8 Q. Or during settlement -- the settlement of
9 A. Mr. Hough. 9 the case.
10 Q. Andthe mediator was conveying terms of the 10 A. Okay.
11 agreement in that respect -- correct? -- that you 11 Q. Let merephrase.
12 negotiated? 12 A. Please. Thanks.
13 A. Wall, they weren't terms of the agreement 13 Q. InDecember and January -- focus on that
14 at thetime. 14 time frame -- you were in settlement discussions
15 Q. Right. They ended up being terms of the 15 with the County, correct?
16 agreement in terms of noninterference and 16 A. Yes
17 nonreporting to Mr. Freeman, correct? 17 Q. And those settlement discussionsincluded
18 A. Well, the -- the terms of the agreement 18 the mediation sessions with Ms. Engelmeier,
19 were that he was not supposed to interfere with me 19 correct?
20 or with the CPU, and I'm paraphrasing. Those 20 A. Yes
21 aren't the exact words. 21 Q. Aspart of the settlement discussions, did
22 MS. ELLINGSTAD: Okay. We're running 22 you propose the idea of aclassificationto a
23 out of time on the tape, so let's take a quick 23 principal attorney position?
24 break. 24 A. Yes
25 THE VIDEOGRAPHER: We are going off the 25 Q. Okay. What was your understanding of a
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Page 118 Page 120
1 principal attorney position at that time? 1 division manager permanently as part of your job,
2 A. My understanding of the principal attorney 2 not as this temporary overlay on top of the senior
3 position at that time was that it was a civil 3 attorney position.

4 service management position whichincluded beinga| 4 Q. Okay. And asamanaging attorney, if the
5 division manager in the Hennepin County Attorney's | 5 new elected County Attorney decided you could be
6 Office and that it was different from the managing 6 demoted, in terms of pay, would your pay go down?

7 attorney position that | wasin, in -- well, that 7 A If--

8 it was different from the management -- from the 8 Q. If youwere demoted from a managing

9 managing attorney position that | wasin. 9 attorney, would it go to a senior attorney?
10 Q. And at that time, you were managing 10 A. The-- you could be demoted from a managing
11 attorney for Community Prosecution Division? 11 attorney to a senior attorney, but I'm not sure
12 A. Yes 12 that there wasn't some overlap in the pay between

13 Q. Okay. How wasit different from that? How | 13 thetwo. Sol don't -- you could -- it's possible
14 was principal attorney different from your current 14 that you could have been a-- in the senior

15 position? 15 attorney classification you could have made as much
16 A. The--itwasdifferentinthat it wasa 16 asamanager. | don't know what the overlap was
17 permanent civil service classification. 17 between the two of them.
18 Q. Whatisit-- 18 Q. Okay. But you understood that you could be
19 A. The-- 19 demoted to a senior attorney, correct?
20 Q. Oh, go ahead. 20 A. Yes
21 A. Oh, sorry. 21 Q. Okay. Andyou understood that the other
22 Q. What doesit mean to be a permanent civil 22 managing attorneys -- so before December/January,
23 service classification? 23 you understood that the other managing attorneys
24  A. Themanaging attorney classification was 24 could aso be demoted to a senior attorney,
25 temporary, and | think on the -- like, when you 25 correct? Anyone who held that position, right?
Page 119 Page 121

1 fill out your time card, it said, "DIFF," 1 A. Yes

2 "D-I-F-F," after it, which | think was 2 Q. Okay. Andyou understood that the other

3 "differential," but | don't know for sure. 3 managing attorneys did not have the civil service

4 Inany event it was limited intime. It 4 protection of a principal attorney?

5 waslike a-- like an overlay, like you were a 5 A. Noneof themdid.

6 senior attorney, and while you held the managing 6 Q. Okay. Andyou knew that when?

7 attorney designation, you also had the 7 A. Wdl, I'veaways known that. I've known

8 responsibilities of -- the responsibilities and the 8 sincethelast principal attorney left the office

9 benefits of a managing attorney position. But it 9 in-- | don't know what year it was -- that there

10 wasn't permanent. That was oneway inwhichthe | 10 were no morein the office. | knew that.
11 managing attorney classification differed from the 11 Q. Okay. Butyou also knew from earlier on

12 principa attorney classification. 12 that the managing attorneys could be demoted,
13 Q. What do you mean that it wasn't permanent? | 13 correct?

14 A. That it could be taken away, you know. 14 A. Oh,yes. Everybody knew that, yes.

15 Q. Okay. So at thetime that you held the 15 Q. Okay. When you proposed the principal

16 managing attorney position, you understood that you | 16 attorney as part of the settlement negotiations,
17 or any other managing attorney could be demoted to | 17 what did you understand the benefits of that
18 asenior attorney by the elected County Attorney, 18 classification would be for you?

19 correct? 19 A. I understood that the benefits of that

20 A. Right. 20 classification would be the -- that | would have
21 Q. Andwhen you proposed the principal 21 thejob, the security, the responsibilities, and

22 attorney position, you understood that that job 22 the pay of aprincipal attorney in the office.

23 title came with civil service protection, meaning 23 | understood that there were no other

24 that you could not be demoted out of that position? | 24 principal attorneysin the Hennepin County

25 A. What it meant wasthat it made you a 25 Attorney's Office and that | would be the only one
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Page 122
1 and that | would have that title, the
2 responsibilities, and the benefits of that job into
3 and beyond the end of 2022.
4 Q. That wasyour understanding at the time you
5 proposed principal attorney to settle your claims?
6 A. Yes
7 Q. Okay. Anddid you understand that your
8 salary could not be reduced by the next County
9 Attorney if you had that position?
10 A. |--I'm--1couldhave. | don't-- I
11 don't remember thinking about that but...
12 Q. If youlook at paragraph 193 of your
13 complaint, Ms. Sweasy, the alleged intentional
14 conceament that you allege in paragraph 193 does
15 not include anything about -- strike that.
16 How -- did you learn -- you learned in
17 May of 2022 that other managing attorneys were
18 being reclassified as principal attorneys, correct?
19 A. Yes
20 Q. Youarenot alleging that those attorneys
21 received asalary increase that you didn't receive
22 from the classification; is that correct?
23 A. That'scorrect.
24 Q. Andyou are not aleging that those other
25 attorneys received any other benefits of the

Page 124

1 you were -- had the same classification as the

2 attorneys who received it on about May 19th,

3 correct?

4 A. Yes

5 Q. Okay. How did the reclassification of

6 other attorneys dilute your classification as

7 aleged in your complaint?

8 A. Wadll, the same way anything's diluted.

9 When you add moreto it, it takes away from the one
10 that thereis. That's the concept of dilution.
11 And so whereas from April 19th till May 19th, | was
12 theonly principal attorney in the office, and that
13 had the effect or was starting to have the effect
14 of restoring some of my reputation in the office
15 that had been, you know, destroyed, frankly, before
16 that.
17 By putting everybody elsein that category,
18 not only did it dilute it by making it less
19 meaningful, but it was also an obvious act of
20 retaliation that was not remotely concealed, which
21 didn't make me look very good, and served further
22 to dilute my position in the office and make it
23 lessvauable than it was.
24 Q. Okay. When you say "when you add to it, it
25 takes away from what thereis," did you lose any of

Page 123
classification that you didn't receive, correct?

A. Wadll, they did ultimately receive benefits
of the classification that | didn't get.

Q. Suchas?

A. They al remained managers, division
managers, supervisors. They participated in hiring
and firing -- or not firing, but hiring and all of

8 thethingsthat werein that list in the settlement
9 agreement.
10 So all of them wound up with things that |
11 ultimately did not have.
12 Q. Okay. When you say "ultimately,” you mean
13 after the new County Attorney came into office?
14 A. Yes
15 Q. Okay. Soin 2022, after the settlement
16 agreement, were there any benefits or
17 differentiations that those other attorneys had
18 that you didn't have from your reclassification?
19 MS. MILLER-VAN OORT: Objection.
20 Foundation.
21 To the extent you can answer, go ahead.
22 A. Wadl, they benefited from things that --
23 they benefited from not having the interference and
24 theretaliation that | suffered.
25 Q. Okay. Intermsof your job classification,

O WDNBE

~

Page 125
1 your job security, benefits, salary, civil service
2 protection when these other attorneys were made
3 principa attorney?
4 A. |didn't losebenefits. | didn't lose
5 sdary. | believethat | lost job security.
6 Q. Howisthat?
7 A. Because of the way that it looked, the way
8 that it made me -- again, it took away this
9 distinction that | had bargained for, which was
10 something separate from what the other managers
11 had, and it just completely took that away.
12 And over time, the effects of -- you know,
13 the death by athousand cuts on my job and on my
14 reputation ultimately were what undid my entire
15 career and job security. And all of that, over
16 time, made me more vulnerable to continued acts of
17 retaliation from which it was impossible to
18 recover.
19 Q. Thejob security you testified about
20 earlier, Ms. Sweasy, was that you could not be
21 demoted to a senior attorney in a position of
22 principal attorney the way a managing attorney
23 could at the whim of the new elected County
24 Attorney, correct?
25 A. Notonly.
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Page 126

1 Q. Okay. That'soneway of job -- of defining

2 job security, right?

3 A. Thatisoneway.

4 Q. Okay. Andyou did not lose that job

5 security, did you?

6 A. ldidntlosethetitle of principa

7 attorney at any time.

8 Q. Orthesdary?

9 A. Ididnotlosethe salary at any time.
10 Q. How many attorneyswork in the County
11 Attorney's Office, if you know?

12 A. | haveno ideahow many people work there
13 now.

14 Q. Does 230 attorneys sound about right in

15 20227

16 A. Couldbe, yes.

17 Q. Canyou please turn to paragraph 48 of your

18 complaint.

19 A. Paragraph 48?

20 Q. Yep. Whichison page9.

21 You alegein your complaint, "Hough
22 himself had boasted the rarity of the principal

23 attorney position in Hennepin County and the
24 benefit this change in title would confer on
25 Sweasy."

Page 128
Q. Okay. Soyou weretold that Mr. Hough said
he didn't even know there was a principal attorney
classification in existence, right?
A. Yes
Q. Okay. And that waswrong?
A. That waswrong.
Q. Okay. And you educated the County or
Mr. Hough about that fact, right?
Not that day.
Okay.
It was afterwards.
So you -- did you do some research?
13 Yes.
14 Okay. And you found that there actually
15 were other principa attorneys?
16 A. Right. Andif | canjust clarify one
17 thing. At thetime of the January mediation
18 session, the principal attorney classification was
19 available on the County's website. So that we knew
20 in January.
21 But the research that you referenced had to
22 do with finding out whether other people had been
23 made -- or hired, frankly, as principal attorneys
24 at any time since the time Mr. Connors was the
25 one -- the lawyer | was talking about, since he had

© O ~NOULhWDNLPRE
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1 Do you seethat?

2 A. Yes

3 Q. Whatisthefactual basisfor that

4 alegation?

5 A. Thefactual basisfor that allegation was

6 that the mediator conveyed to me during the

7 January mediation session that Mr. Hough -- well,

8 firgt, that Mr. Hough denied that the

9 classification even existed.
10 He had said that there was no such thing as
11 aprincipal attorney anymore, that it was an
12 anachronistic job classification that had been
13 givento -- | believe the words the mediator used
14 were "Freeman's cronies," and that the last time
15 Mr. Freeman had given anybody a principal attorney
16 job, it was afiasco, and that's why they got rid
17 of it.
18 We produced evidence then that the
19 classification did exist and that the County could
20 offer it to someone. And throughout the mediation
21 that day, what came back was that if | was going to
22 beaprincipa attorney, | was going to be the only
23 one and that it was unlikely that the County would
24 agreeto something like that where | would be the
25 only person who had that title.

Page 129
left the office.
Q. Andyou found that there had been other
principal attorneys, correct?
Yes.
Do you know how many?
Yes.
How many?
Four that | came up with.
9 And through the mediator, you informed the
10 County that other people had been made principal

1
2
3
4
5
6
7
8

o>r0r0>

11 attorney, correct?

12 A. My attorney informed the County --
13 Q. Okay.

14 A. --of that. | did not.

15 Q. Soif Mr. Hough initially thought there

16 were no principa attorneys -- which is what was
17 represented to you, correct?

18 A. Yes

19 Q. Okay. Then doesit follow that he would
20 also think that principal attorneys would be rare?
21 A. Itwastwo separate things. Likel said,
22 first he denied that the classification existed.

23 Then, when we showed him that it did, or the

24 mediator did, the next part of the conversation was
25 that, well, even if it exists, no oneisin that
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1 job.

2 And what was represented to me that day is

3 that it was unlikely that they would give me ajob

4 that | wasthe only person in, as part of this

5 settlement agreement.

6 Q. Okay. Sowhenyou tak about what you

7 understood, it was represented to you through the

8 mediator that because the County didn't think

9 anyone held that job, it was unlikely that they
10 would agree to give you that job?
11  A. No. They weretwo separate things. First,
12 again, the discussion was about whether it even
13 existed because when my side proposed that in the
14 mediation, we got immediately shut down. Doesn't
15 exist. Can't happen. Anachronism. All the things
16 that I've aready testified about.
17 Having received that message, we sent back
18 through the mediator, "No, thisis ajob that
19 exists. Check your own website," something to the
20 effect of that. "This exists and you can do it."
21 At first, Mr. Hough was giving the
22 impression that it wasn't even possible. Okay? So
23 we were sending back the message, "Y es, this can be
24 done. Thisison your website. You can give her,
25 or me," depending on who was doing the speaking,

Page 132
1 very interested in who was making the
2 representations, so | asked.
3 Q. Didyou understand when Ms. Engelmeier
4 conveyed things that she wasn't purporting to quote
5 things verbatim?
6 A. Sometimes| think she was quoting things
7 verbatim.
8 Q. Youthink shewas. Did she say shewas?
9 A. Whenshesad, "They said this," yes.
10 Sometimes | thought that, yes.
11 Q. Okay. Soisthisthe January mediation
12 that you weretold "it's unlikely they're going to
13 giveyou ajob like thisthat no one elseisin"?
14 A. Right.
15 Q. Okay. And, again, that is based on at
16 least David Hough's belief that no one else held
17 thejob?
18 MS. MILLER-VAN OORT: Objection.
19 Foundation.
20 If you know.
21 A. | don't know what the other -- I'm sure
22 there were other reasons they didn't want to give
23 methe principal attorney job. That'sthe one that
24 was made clear to me that day.

Page 131
"thisjob." That message went back to Hennepin
County.

Then the message that came back was -- to
me, was it is extremely unlikely that they are
going to give you ajob like that that no one else
isin, becauseitisso rare. But at that time,
nobody, at least in those discussions, was talking
about the other four people.

Q. Okay. Sothe mediator conveysto you,
"It's unlikely they're going to give you ajob like
11 that that no one elseisin"? Something to that
12 effect.

13 A. Sheconveyed to methat that's what either
14 you or Mr. Hough said to her.

15 Q. WasMs. Engelmeier purporting to quote
16 anyone when she would convey things to you?

O©oO~NOOUDWDNLPRE
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17 A. Pretty much.
18 Q. What do you mean by "pretty much"?
19 A. | asked her directly, almost every time |

20 can remember, "Who said that?' Whether it was
21 coming from -- it mattered to me alot whether the
22 representations were coming from Mr. Hough or
23 Mr. Freeman.

24 Now, Mr. Freeman was not there during the
25 January one. Or, frankly, you or Ms. Stack. | was

25 Q. Okay. That that was David Hough's belief?
Page 133
1 A. Atleast hisfor sure and perhaps others,

2 yes.

3 Q. Youweren't relying on that belief because
4 you knew it was wrong?

5 A. Relyingonitfor what?

6 Q. OnDavid Hough's representation or

7 statement made through Ms. Engelmeier that there
8 was no other one -- no one else held the job?

9 A. | knew that waswrong.
10 Q. Right.
11 Ms. Sweasy, in paragraph 51, you state

12 that, "During the mediation and settlement

13 negotiations, Hough advised Mabley that he and
14 Freeman had decided to 'bump everyone up' to the
15 position of principal attorney with the intent to

16 devaue and dilute the distinction Sweasy believed
17 shewas getting in the settlement agreement.”

18 Do you see that?

19 A. ldo.

20 Q. Whatisthefactual basisfor that

21 statement?

22 A. Thefactual basisfor that statement is

23 that on May 19th, when Mr. Freeman put out the
24 announcement -- or sent an email to the managing
25 attorneys and me that he had reclassified everyone
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Page 134 Page 136
1 to principal attorney, and it contained other 1 it, but Mr. Hough and | signed it on April 19th.
2 statementsin it that were demonstrably false. 2 Q. Didyou-- areyou aleging that Dan Mabley
3 | read that email. | called Dan Mabley on 3 told you that Hough and Freeman decided to
4 hiscell phone. He answered. | asked him what 4 reclassify others with the intent to devalue and
5 that was about and Dan told me that during the 5 dilute the distinction? Isthat something Dan
6 settlement negotiations, they had discussed that 6 Mabley told you or isthat your allegation here?

7 after my settlement agreement was done, they were | 7 A. Judge Mabley did not use those words, no.

8 going to -- the words he used was bump everyoneup | 8 Q. Soinyour paragraph 51, what you are

9 to the position of principal attorney. 9 aleging Dan Mabley said to you is that Hough and
10 | asked him if anyone had ever intended to 10 Freeman decided to bump everyone up to the position
11 tell me whether that was something that wasgoing | 11 of principal attorney, correct? Therest of that
12 to happen. He said he didn't know. And that was 12 sentence you're not attributing to Dan Mabley,

13 that part of that conversation. 13 correct?

14 Q. You have no firsthand knowledge of any 14 A. Hedid not use those words, right.
15 statement by David Hough, correct? 15 (Exhibit 96 was marked for

16 A. No. 16 identification.)

17 Q. Andyou havenofirsthand knowledgeof any |17 Q. Before we turn to Exhibit 96, can you

18 conversations between David Hough and Michael 18 recall anything else that Mabley said David Hough
19 Freeman, correct? 19 had told him?

20 A. | wasnotincluded in those conversations. 20 A. About what?

21 Q. Youput"bump everyoneup" inquotes. Did |21 Q. About the -- classifying other people as

22 you take notes of your phone call with Dan Mabley? | 22 principal attorney.

23 A. |--1know | communicated with my attorney |23 A. You mean in that same conversation?
24 by email in that -- yes, that isintended to be in 24 Q. Yep.
25 quotes. 25 A. Not offhand, no.
Page 135 Page 137
1 Q. Did--didyou normally take notes of your 1 Q. Do you recognize Exhibit 96 as your
2 conversations with Mr. Mabley? 2 declaration?
3 A. Only when they pertained to matters 3 A. ldo
4 concerning, well, my employment. | alsotook other | 4 Q. Canyou turn to paragraph 11?
5 notes about work things when we met. 5 MS. MILLER-VAN OORT: You havethe
6 Q. Okay. Areyou claiming that any notes you 6 opportunity to review the document in it's
7 took regarding this conversation with Mr. Mabley is | 7 entirety.
8 attorney-client privileged? 8 A. 11,yousad?
9 A. lam. AndI wason leave from the County 9 Q. Yep

10 Attorney's Office at that time anyway, so therewas |10 A. Okay.

11 no other purpose for that call. 11 (Reviewing document.)

12 Q. Right. You called Dan Mabley becauseyou | 12 Right.

13 were upset when you saw the May 19th email, 13 Q. Okay. Inthis paragraph, you talk about
14 correct? 14 the fact that you raised the issue of obtaining the
15 A. Yes 15 principa attorney title, correct?

16 Q. Did Dan Mabley tell you specificaly when 16 A. Yes
17 any discussion about reclassifying otherswasmade? | 17 Q. Okay. And you say you were "initially told

18 A. Hesadit wasduring settlement 18 that would be considered a promation and defendants
19 negotiations, before the settlement agreement was 19 expressed doubt about this being a possibility

20 done. 20 because such distinction was rare.”

21 Q. Sosometime before April 19th? 21 Who conveyed that to you?

22 A. Hedidn't mention April 19th. 22 A. Themediator.

23 Q. Isthat the date the settlement agreement 23 Q. Okay. Didthe mediator later convey that

24 was done? 24 the position would not be considered a promotion?

25 A. Idon'tknow what date Mr. Freemansigned |25 A. Didthe mediator convey that? No, | think
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1 you conveyed that to Mr. May.
2 Q. Thatit would not be considered a
3 promotion?
4 A. Yes. | didn't see the mediator again after
5 January 7, 2022.

6 Q. Okay.
7 MS. MILLER-VAN OORT: 7th?
8 THE WITNESS: 17th. Sorry. Thank you.

9 BY MS. ELLINGSTAD:
10 Q. Didyou understand, prior to signing the
11 settlement agreement, that the County did not
12 consider the position to be a promotion?
13 A. Didl -- yes, | understood that.
14 Q. Andwhether thetitle principal attorney
15 represented a promotion is not one of your
16 alegations of fraudulent concealment in
17 paragraph 193, isit?
18 MS. MILLER-VAN OORT: Can you read the¢
19 question back? | didn't quite get that. Arewe --
20 arewein attorney exhibit now?
21 MS. ELLINGSTAD: | can rephrase.
22 THE WITNESS: Okay.
23 BY MS. ELLINGSTAD:
24 Q. Oneof your claims of fraudulent
25 concealment in this case is not regarding whether

Page 140
1 A. Yes I'mthere.
2 Q. Okay. Inabout the middie of the page of
3 the January 19, 2022, text at 4:00 p.m. -- I'm
4 sorry -- at 3:49 p.m. you text Jean Burdorf and
5 say, "P.S. County admin tellstheir attorney they
6 were unaware on Monday there was anybody in the
7 entire county system who was a principal attorney."

8 Do you see that?
9 A. ldoseeit.
10 Q. Okay. Areyou conveying representations

11 made during the mediation to Judge Burdorf at that
12 time?

13 A. No.

14 Q. Andwhy do you think thisis not conveying
15 representations made during the mediation?

16 A. Becausethey were made afterwards on

17 January 19th.

218 Q. Didn't you just testify, Ms. Sweasy, that

19 you learned during the mediation session that David
20 Hough was unaware that there was anyone classified
21 asprincipal attorney?

22 A. Yes, but that's not what I'm referring to

23 inthistext.

24 Q. Wereyou making that distinction when you
25 texted Ms. Burdorf about the settlement

Page 139
1 the position is a promotion?

2 A. No.
3 MS. MILLER-VAN OORT: Object to form.
4 Go ahead if you understand.

5 A. Idon'think -- we're not fighting about
6 whether or not it was a promation; is that what you
7 mean?

8 Q. Right.
9 A. Right.
10 Q. That'snot one of your aleged material
11 factsthat were fraudulently concealed by the
12 County?
13 A. | don' think so, no.
14 Q. Okay.
15 Okay. Let'sgo to some other text
16 messages.
17 (Exhibit 97 was marked for
18 identification.)
19 Q. Allright. Ms. Sweasy, like the other set

20 of text messages, I'll represent to you thisisthe
21 spreadsheet of text messages produced by your
22 counsdl last Friday, August 18th, that we have put
23 into a PDF format in order to make it readable.

24 Let'ssee. Can you turn to January 19,

25 2022, please.

Page 141
1 negotiations, whether it was statements during the
2 actua mediation session or other communications,
3 settlement communications?
4 A. What do you mean was | making that
5 distinction?
6 Q. Didyou make adistinction about what you
7 could and could not text to Jean Burdorf?
8 A. | knew | wastexting her something that
9 happened on the 19th.
10 Q. Okay. Andsherespondsin al caps,
11 saying, "LIARS."
12 A. Yes
13 Q. Didyou have an understanding why she would
14 accuse the county administrator, David Hough, of
15 being aliar?
16 A. Because-- well, | can't speak for her,
17 actually.
18 Q. Didyou know David Hough at that time?
19 A. Yes Notwaell.
20 Q. Doyou have any reason to believe that
21 Mr. Hough was not being truthful when he said that
22 hewas unaware of others classified as principal
23 attorneys?
24 A. DolordidI?
25 Q. Didyou.
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1 A. Atthattimel did not have that concern. 1 special projects assignment?
2 Q. Onthe next page, you testify -- or you 2 A. Thatthe negotiationsisthey stood at that
3 text to Jean Burdorf about the sticking pointsin 3 time or that the County was offering something
4 the agreement. 4 called a specia projects assignment, which was an
5 Do you see that? 5 open-ended term, and that | would just work with
6 A. Idon'tknow which text message you're 6 Dan off on the side with any specia projects that
7 talking about. 7 he assigned to me.
8 Q. Thethird onedown. You say -- she asks 8 Q. Andwhat wereyour -- did you have concerns
9 "What are the remaining sticking points?' And you 9 about that?
10 say, "Money isthe big one." 10 A. Significant concerns.
11  A. | seethat text, yes. 11 Q. Andwhat were those concerns?
12 Q. Actudly, if you could turn back, you -- 12 A. | knew that that had been used in the past
13 when you texted Jean Burdorf, you referenced that 13 with one other manager and -- or one other division
14 the county administrator told the attorney they 14 manager, in particular, to marginalize her. | knew
15 were unaware on Monday. And Monday would have been | 15 also that that was vague and that it might end up
16 January 17th, correct? 16 that | do no work at all.
17 A. Monday was January 17th. 17 | had concerns that it would also further
18 Q. Okay. Soyou were communicating to Jean 18 distance me from the work of my peers and the
19 Burdorf something that you learned during the 19 office. | knew that specia projects does not mean
20 mediation session, correct? 20 prosecution work. | knew that it would be
21 MS. MILLER-VAN OORT: Objection. Asked 21 embarrassing to take a position like that, and that
22 and answered. 22 | was very, very concerned about anything that
23 Go ahead. 23 would serve to continue any of the treatment that |
24 A. No. What I'm telling Jean on the 19th is 24 had received previously.
25 that county administration said that they were 25 Q. Soyouwanted to make surethat all the
Page 143 Page 145
1 unaware on Monday. 1 details of your assignment or your duties were
2 Q. Soyou're--you read this as saying you 2 spelled out in the agreement?
3 learned something on Wednesday, the 19th, that 3 A. | wanted asmany detailsas| could get in
4 related back to their knowledge on Monday, the 4 that agreement.
5 17th, not that you learned something on the 17th 5 Q. Okay. A few textsdown on 1/23 at 3:38,
6 that you were sharing with Judge Burdorf? 6 you say -- you're responding to Jean Burdorf. And
7 A. Right. | remember it happening on 7 you say, "l still want it to say that itisan
8 Wednesday, yes. 8 agreement, though."
9 Q. What happened on Wednesday? 9 Do you know what you meant there?
10 A. What happened on Wednesday was that | 10 A. Let mejust read the previous onesfor a
11 learned that county administration told you, 11 second.
12 Ms. Ellingstad, that they were unaware on Monday | 12 (Reviewing document.)
13 that there was anybody in the entire county system | 13 I'm sorry. What was your question about
14 who wasaprincipa attorney. 14 that?
15 Q. Okay. And the next page where you are 15 Q. Thesentence, it says, "l still want it to
16 telling Jean Burdorf about your settlement 16 say that it isan agreement, though."
17 negotiations, you state that it looks like a, 17 Did you mean, "I still want it to say that
18 quote, special projects assignment. 18 in an agreement" or what did you --
19 What did you mean by that? 19 A. No.
20 A. Which text message are you referring to? 20 Q. Okay.
21 Q. Theonewewerejust looking at. On the 21 A. | thought it was very important the way
22 third one down, on the -- on January 23, 2022, 22 that anything -- and thisis back in January --
23 3:03 p.m. 23 would ultimately be communicated to the office
24  A. Okay. And the specia -- 24 about my role. And | was very concerned that if
25 Q. Yeah, what were you conveying there about a | 25 the County and Mr. Freeman did not represent this
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1 as something that everybody wanted, that | would
2 continue to be marginalized.
3 And the reference to -- two up, to the
4 Patty Moses/Gail Baez has agreed to be removed from
5 her leadership position and take on XY Z" text was
6 thekind of thing that | was worried about.
7 Something saying that | had agreed to go into a
8 special projectsrole, or something like that. Not
9 that we had all agreed that this would be a way
10 forward.
11 Q. Soyou'resaying herethat you want it to
12 say what in the agreement?
13  A. | wanted every -- no, no, no. | wanted
14 everyonein the office to know that we, meaning me,
15 the County, and Freeman, had reached an agreement
16 and not that | had agreed on -- to take on an
17 exciting new role as a special assistant to
18 somebody.
19 Q. Okay. And,infact, aswe looked at
20 earlier, you ended up negotiating the very specific
21 language that would be announced to the office
22 about your new role, correct?

Page 148
1 Pete Connors; isthat correct?
2 A. Yes, the mediator -- yeah, as part of that
3 same conversation.
4 Q. Okay. And here, again, you're
5 communicating to Jean Burdorf statements that were
6 made in the mediation session, correct?
7 A. |sad, "The mediator said terrible things
8 she clearly got from Freeman and Hough."
9 Q. Right. Andyou learned that during the
10 mediation session with the mediator, right?
11 A. That'swhenthey were said, yes.
12 Q. Andyou were conveying these to Jean
13 Burdorf, right?
14 MS. MILLER-VAN OORT: Object to form.
15 A. | wasn't conveyingthat. | just said that
16 the mediator said terrible things.
17 Q. Okay. Youweretelling Jean Burdorf things
18 that the mediator said during the mediation
19 session, right, Ms. Sweasy?
20 A. | saidthat the mediator said terrible
21 thingsthat she clearly got from Freeman and Hough.
22 Q. And conveying things to Jean Burdorf that

23 A. Canllook at that? 23 the mediator said during the mediator sessionisa
24 (Reviewing document.) 24 violation of your mediation agreement, isit not?
25 Y eah, it doesn't contain the words 25 A. |don't agree with you that that's a
Page 147 Page 149
1 "agreement.” 1 violation of that agreement.

2 Q. Butyoutestified earlier that you

3 negotiated for the precise language that would be

4 released to the office, correct?

5 A. Ididn't--1didn't get everything |

6 wanted in that negotiation.

7 Q. Okay. Butyou negotiated as part of the

8 settlement agreement -- it's an actual term of the

9 settlement agreement what language would be
10 released?

11  A. Yes

12 Q. Okay.

13 A. Andthat'swhere welanded on it.

14 Q. If youturnto February 7, 2022. Thefifth

15 text down on the February 20- -- or February 7th
16 emails-- I'm sorry -- the seventh text, 12/26, on
17 February 7th, you say, "It was worse in person.
18 The mediator said terrible things she clearly got
19 from Freeman and Hough."

20 Do you know what you were referring to
21 there?
22 A. Yes. I'mreferring to the way that they

23 referred to Pete Connors during the mediation.
24 Q. Okay. Sothe mediator isrelaying things
25 that you are attributing to Freeman and Hough about

2 Q. Why not?
3 A. Becausewe were outside of the mediation
4 and it was something that came up later in a
5 different conversation.
6 Q. Butyouwerecommunicating to Jean Burdorf
7 things you learned from the mediator during the
8 mediation session, correct?
9 A. Thetext sayswhat it says.
10 Q. Answer my question, please.
11 MS. MILLER-VAN OORT: Shejust did.
12 A. | can't answer it any better than that.
13 I've aready told you why | disagree with you.
14 MS. ELLINGSTAD: Could you read my
15 question back, please.

16 (The requested portion was read back by

17 the court reporter:

18 "QUESTION: But you were communicating to
19 Jean Burdorf things you learned from the

20 mediator during the mediation session,

21 correct?")

22 MS. MILLER-VAN OORT: Asked and

23 answered.

24 MS. ELLINGSTAD: | didn't hear the

25 answer.
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Page 150
1 MS. MILLER-VAN OORT: Can you read back
2 her answer, please.
3 (The requested portion was read back by
4 the court reporter:
5 "ANSWER: Thetext sayswhat it says."

6 BY MS. ELLINGSTAD:

7 Q. Okay. After you read back the question,

8 what isthe answer? Yes?

9 (Court reporter requested
10 clarification.)
11  A. No. | told her that the mediator said
12 terrible things.
13 Q. Andyou learned that during the mediation
14 session?
15 A. That'swhen she said them.
16 Q. Didthe mediator make argumentsto you,
17 Ms. Sweasy, about the strengths and weaknesses of
18 your case?
19 A. Did she make argumentsto me?
20 Q. Did shetell you her thoughts about the
21 strengths and weaknesses of your case?
22 A. Shemight have. | don't really remember
23 that.
24 Q. Okay. Andyou understood her role wasto
25 help the parties reach an agreement, correct?

A. | -- okay.

Q. Youdon't?
A. No, | don't.

Dominick."
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20 unit.

21 Q. Didyou discussthiswith Mr. Freeman?

22 A. No.

23 Q. Whatisthe basisfor you to ascribe that

24 belief to Mr. Freeman --
25 A. That came--

(Reviewing document.)
| don't know what that means.

Q. And she says, "Of course he's protecting

And you say, "Exactly."

What did you understand about Mr. Freeman
not wanting to agree to amajor prosecution team
because he was protecting Dominick?

A. Mr. Freeman was concerned that if | had any
roleat al in violent crime prosecution or that if
| got to head a unit, adivision, or anything like
that, that it would be perceived as -- his concern,
Mr. Freeman's concern, was that that would be
17 perceived or was adlight on Mr. Mathews and that
18 that was his reluctance to agree to any term of the
19 contract that involved me heading a violent crime

Page 152
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1 A. Yes

2 Q. And convince both sides to accept terms

3 that would resolve the case, correct?

4 A. That was her job.

5 Q. Ifyouturnto thetextsfrom February 24,

6 2022. Inthe middle of the page, you say to

7 Ms. Burdorf, "Freeman is pushing back on the

8 agreement Dan and | made on the job. Wants me

9 reassigned to Mabley on a specia assignment and no
10 major prosecution team."
11 Do you see that?
12 A. ldo.
13 Q. Okay. Soonceagain, you are discussing
14 with Jean Burdorf the terms of a -- the proposed
15 terms of the settlement agreement with the County,
16 correct?
17 A. | don't know what you mean by "once again.”
18 Q. Wadl, weve seen other texts where you've
19 discussed the offers and proposals. So you -- you
20 freely discussed the proposed terms of a settlement
21 agreement with Ms. Burdorf, right?
22 A. Yes
23 Q. Okay. And Jean Burdorf responds,
24 "Again...POS." What did you understand that to
25 mean?

Q. --that concern?

© 00N UL WN B

crime?

e
= o

them.

e A o
o0 h wWN

of al?

NN B
B O © o~

22 high-profile work in the office.

23 | knew that he -- it was made clear to me
24 time and time and time again that he wanted me off

25 theradar and out to pasture.

A. I'msorry. That came up in conversations
with Dan Mabley while we were trying to hammer out
the terms of the agreement about the CPU.

Q. Soyou understood that the reason Freeman
was pushing back on the agreement and didn't want a
major prosecution team was to protect Dominick from
aperceived dight if you were to be doing violent

A. There were other reasons. That was one of

Q. What other reasons did Dan Mabley -- |
assume you got the other reasons from Dan Mabley?

A. No. | just knew the other reasons.

Q. Oh. Okay. What -- how did you know, first

A. | knew that based on the history of remarks
that Mr. Freeman had made to me about my career and
his being worried about it, as well as his prior
actions in keeping me away from work that had --
the kind of work that | had done before or other
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1 Q. Okay. So Dan Mabley told you that Freeman
2 did not want amajor prosecution team because he
3 did not want Dominick to feel slighted, right?
4  A. |don'tknow if those were his exact words,
5 but he mentioned that that was one of the
6 obstacles.
7 Q. Okay.
8 A. Yes
9 Q. Anddid Dan Mabley tell you any other

10 obstacle?

11 A. Towhat?

12 Q. Toheading amajor prosecution team?

13 A. Didhetdl me... Well, | mean, there were

14 other -- because we were going back and forth on
15 it, so there were al kinds of obstacles. We

16 couldn't agree on the staff. We couldn't agree on
17 thework. | mean, we -- there were all kinds of
18 obstacles.

19 Q. Okay.
20 A. For months, as| remember.
21 Q. Okay. But the obstacles that you said you

22 just knew, based on your past experience with

23 Mr. Freeman, was that he didn't want you to head a
24 unit just -- you knew that based on your

25 experience, not because of anything Dan Mabley told

Page 156
1 Q. Okay. Didthe CPU ultimately take staff
2 away from another division?
3 A. Itdidn't-- | don't know that it took
4 staff away. 1'm not sure | would say it that way.
5 Q. Thestaff that you hired for the CPU came
6 from what division?
7 A. Onecamefrom Juvenile. One came from
8 Community Prosecution. Two came from the Adult
9 Prosecution Division.

10 Q. Okay.
11  A. | think that's everybody.
12 Q. Sothat staff was moved from those

13 divisionsto the new unit, correct?

14 A. Withtheir complete caseloads.

15 Q. Wastheideabehind the CPU to handle the
16 same caseloads as other divisions, or wasit to

17 have more resources on a smaller number of cases?
18 A. Wadl, it'snot realy an either/or that

19 way. There's no way with five attorneys plus me we
20 could have handled the work of any criminal

21 division. | mean, therejust -- this division was,

22 at most, 20 percent of the next largest criminal

23 division. | mean, there was no way we could have
24 handled those workloads.

25 Theidea-- we certainly didn't have more

Page 155
1 you?
2 MS. MILLER-VAN OORT: Object to the
3 extent it mischaracterizes her testimony.
4 Go ahead.
5 A. Wadll, Dan Mabley had said things, you know,
6 long before this about Mr. Freeman not wanting me
7 to have any rolein the office whatsoever. Dan
8 told methat on a number of occasions.
9 Q. Okay. And I want to focus on what Dan told
10 you in the context of the settlement negotiations.
11 A. At--okay. Atthistime, that's how |
12 remember him telling me what the obstacles were.
13 Q. Andwhat did you mean about "It gives him
14 clearance to say there's no staff for such a unit"?
15 A. By protecting Mr. Mathews, Mr. Freeman
16 could say, "We don't have anybody in Adult
17 Prosecution to give up. That that work in Adult
18 Prosecution is so important and there's so much of
19 it, that there's no way we can give up any staff to
20 support aCPU."
21 Q. Andyou were speculating that that was
22 something that was going to be stated as a
23 justification?
24  A. Itwasstated at some point during the
25 settlement negotiations.

Page 157
1 resources. We had fewer attorneys, but the kind of
2 casesthat the CPU was working on needed different
3 resources. And that was one of my goalsin coming
4 up with something that would be not only away to
5 settle this case or that case, the previous case,
6 but away to really do something good and exciting
7 inan office and try to address some of the
8 manifest problems that prosecutors were having in
9 the officein away to try and take care of some of
10 that.
11 Q. Soisitfair to say part of theidea
12 behind the CPU was to have more resources than
13 could be available for acomplex casein a
14 different division?
15 A. Again, it wasn't more resources. We didn't
16 have more people. We didn't have moretime. They
17 were different resources. We were using a
18 different model of prosecution and a different way
19 to try to handle these complex cases that couldn't
20 be accomplished the way the other criminal
21 divisionswere set up.
22 Q. Couldyou turn back to Exhibit 86, please.
23 And if you could turn a'so to February 24, 2022.
24 At the top of the page with the
25 February 24, 2022, texts between you and Patrick
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1 Lofton at 2:31, you convey the same information to
2 Mr. Lofton, that "Freeman is pushing back on the
3 agreement. Wants me reassigned to Mabley on a
4 specia assignment and no major prosecution team."
5 Do you see that?
6 A. |seeit
7 Q. Okay. Andagainyou say thiswas"dl to
8 protect Dominick."
9 Do you see that?

10 A. ldo.

11 Q. Andthat you'vetaken ahuge step back in
12 the negotiation | assume you're referring to?

13 A. Probably.

14 Q. Yousayinyour next message, "l forgot to
15 mention future addition staffing if appropriate,
16 Mabley picksthem all, and I'm prohibited from
17 recruitment and participation in that process."

18 What did you mean by that?

19 A. That wasaterm that was proposed by the
20 County and Mr. Freeman as part of the reassigning
21 meto Mabley on a special assignment.

22 Q. Andyou say you're"asangry now as|'ve
23 been at any point in this process.”

24 Do you see that?

25 A. ldo.

Page 160
1 A. Idon'tknow if he spoketo her.
2 Q. Okay. And at the bottom of this page,
3 Patrick Lofton says, "Damn him. He'ssuch a
4 bastard. Maybe you should just devote the rest of
5 your energy to destroying him."

6 Do you see that?
7 A. ldo.
8 Q. Isthat something you wanted to do,

9 Ms. Sweasy, is destroy Mr. Freeman?
10 A. No,itisnot.
11 Q. Okay. Onthat same page at 3:20, you
12 say -- thisis February 24th. You say, "Keep me
13 marginalized and give me the civil servicetitle.
14 That'sall thisis. | hate him."

15 Do you see that?
16 A. ldo.
17 Q. Okay. Soon February 24th, you understood

18 in the negotiations that all the County and Freeman
19 would agreeto isto give you civil service

20 protection, acivil servicetitle, but not et you

21 lead the major prosecution unit like you wanted to,
22 correct?

23 A. |thinkit'simportant that | -- what |

24 wroteis"the civil servicetitle," not "the civil

25 service protection." And what -- well, there were

Page 159
1 Q. Andwhy wereyou angry?
2 A. | wasvery, very angry about that because
3 if you go back to the top text on that page, you
4 see my reference to the fact that Freeman is
5 pushing back on the agreement that Dan and | made.
6 When we were finished with the mediation,
7 theinstruction to me and to Dan Mabley was to come
8 up with something that would work for the CPU. Dan
9 and | did that pretty quickly. Wetweaked it. We
10 sent it to our respective attorneys. We received
11 word that that would work, and then this happened.
12 And all of a sudden, the agreement that we
13 had made about the CPU that Dan and | had put
14 together that we were instructed to do and that we
15 had full agreement on was now being balked at by
16 Mr. Freeman. That'swhy | wasangry.
17 Q. Andwho told you that Freeman was pushing
18 back on the agreement? Y our attorney?
19 A. |think it was either my attorney or it was
20 obvious from emails that my attorney received.
21 Q. Didyou have any further conversations with
22 SheilaEngelmeier after January 17th?
23 A. | never spoketo her after that.
24 Q. Okay. Did Nick May speak to her after
25 that?

Page 161
1 anumber of terms, as you know, under negotiation.
2 But at that time, we had no agreement on

3 the CPU. Mr. Freeman'sinsistenceon a
4 reassignment to Mabley on a specia assignment is
5 what I'm referring to as being marginalized. And
6 by that point, there had been agreement on the
7 principal attorney classification.
8 But there were other terms, you know,
9 unresolved also at that time.
10 Q. Thereisnow agap in the text messages
11 between February 24th and April 6th.
12 Do you know why that is?
13 A. Wadl, I do know that you've given me two
14 different sets of stacks of things that contain
15 text messages and that they're not in chronological
16 order.
17 Q. Widl, if -- | have been through thisand |
18 do not see text messages between February 24th and
19 April 6th. I'm wondering if you know why that
20 would be, that your attorneys did not produce text
21 messages for that period of time.
22 A. No, I don't.
23 Q. And that would have been through the
24 continuing negotiations, correct?
25 A. We'retaking about -- just -- | want to
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1 makesure. April -- oh, I'm sorry. February 24th 1 when you believed you were going to get the
2 to April 6th? 2 civil servicetitle and no major
3 Q. Yes 3 prosecution unit, what, if any,
4 A. Yes, that was during the time period we 4 representations were made to you regarding
5 were still negotiating. 5 the CPU?")
6 Q. Andyoudidn't just stop texting Mr. Lofton 6 A. Wadl,Ididn'tbelievethat | wasgoingto
7 for two months there, did you? 7 get the civil servicetitle and no unit. | was
8 A. I|don'tknow. 8 never going to agreeto that. | didn't believe
9 Q. OnApril 6th, the first message there, you 9 that that was going to happen. That's where the
10 say, "At the mediation when that fucking order was 10 state of the negotiations were at that time. So |
11 thrown in my face, | brought up the fact that it 11 didn't believe that that's what was going to
12 was Freeman they wanted off, not me," and it goes 12 happen.
13 on. 13 Ultimately, of course, we did agree to
14 What fucking order was thrown in your face, 14 terms on the CPU.
15 asyou writeto Mr. Lofton? 15 Q. Your declaration discussed representations
16 A. Theorder that was thrown in my face was 16 that were madeto --
17 that in the mediation session -- it was either in 17 A. Isthat 967
18 the presession with Ms. Engelmeier or the other 18 Q. Pleasego back to 96 -- on January 17,
19 datein December. What was thrown in my face was a 19 2022, about the principal attorney position.
20 court order from Judge Cahill on the Chauvin case, 20 Do you see that? Paragraph 11.
21 excluding -- or for lack of a better term, kicking 21 A. Yes.
22 off Mr. Freeman, Mr. LeFevour, me, and Patrick from 22 Q. Arethereany representations made to you
23 thecase. 23 between January 17th and -- strike that.
24 And that was being offered in support of an 24 Were there any representations made to you
25 explanation that the mediator said that the 25 about the principa attorney after January 17th?
Page 163 Page 165
1 treatment that | had been receiving from the 1 A. Yes
2 beginning of al this until then was, in some form, 2 Q. What?
3 adisciplinary action that | was undergoing for 3 A. Representationsthat were made were
4 having basically screwed up in the Chauvin case. 4 that, A, | was going to get that job; and, B, that
5 And that order was offered to Ms. Engelmeier as 5 none of my peers, | believe was the word, would
6 proof of that. 6 havethat job.
7 Q. SoMs. Engelmeier was showing you this 7 Q. Okay. When you say none of the -- your
8 order as an explanation for the alleged treatment 8 peerswould have that job, are you referring to the
9 that you had been asserting against Mr. Freeman? 9 email that | wroteto Nick May?
10 A. Well, shewasn't -- she told me -- she was 10 A. Yes
11 given that, either by Mr. Freeman or by the County 11 Q. Okay. And that wasin January 2022?
12 or who -- whichever attorney it was, because that 12  A. | don't know what the dateonitis.
13 was their explanation for why they had been 13 Q. Arethere-- isthere any other
14 treating me like this. 14 representation that you rely on, Ms. Sweasy, for
15 Q. That'swhat Ms. Engelmeier relayed to you? 15 your alegation that you thought you would be the
16 A. Yes 16 only principal attorney?
17 Q. Okay. After February 24th, when you 17  A. Therepresentations that were made during
18 believed you were going to get the civil service 18 the mediation of the -- on January 17th, and the
19 title and no major prosecution unit, what, if any, 19 assurance that my attorney received from you
20 representations were made to you regarding the CPU? 20 that -- asfar asthat term went, that | would get
21 MS. MILLER-VAN OORT: Can you read that 21 that job, everything that came with it, and no one
22 back, please. 22 elsewould haveit, were the thingsthat | relied
23 (The requested portion was read back by 23 on.
24 the court reporter: 24 And after that, there were no further
25 "QUESTION: Okay. After February 24th, 25 discussions about the principal attorney, you know,
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1 classification in the settlement because that part 1 concession for the County?
2 wasresolved, and that was done. We didn't come 2 A. Il havenoidea. | know you said that.
3 back and talk about it again. 3 Q. Okay. Did you communicateto Mr. Freeman
4 Q. Okay. Sothat's-- single email isall you 4 and Mr. Hough, who represented the County, that you
5 rely on or exclusively what you are relying on for 5 wanted to be the only principal attorney at the
6 your claim that you were represented that you would | 6 County, in addition to the other -- didn't you tell
7 bethe only one to have that position? 7 them that there were other principal attorneys or
8 MS. MILLER-VAN OORT: Objection. 8 not at the time?
9 Mischaracterizes the answer and testimony she's 9 A. I|didn'ttel them anything. | never spoke
10 just given. 10 to them.
11 BY MS. ELLINGSTAD: 11 Q. Okay. You conveyed through the mediator
12 Q. Correct? 12 that there had been other principal attorneys,
13 A. No, that'snot what | just said. 13 right?
14 Q. Okay. What else? 14 A. No. That cameup later. We were done with
15 A. | sadthat | wasrelying on the statements 15 the mediation sessionswhen | did that research to
16 that were made during the January 17th mediation, | 16 find out that there were other people.
17 immediately -- well, within days thereafter, during |17 Q. Okay. Soyou're relying on a statement
18 that whole period of time when we were talking 18 that was made prior to you discovering that there
19 about who got the job and who else had it and why | 19 were other principal attorneys and informing the
20 they had it, et cetera, et cetera, et cetera, and 20 County of that?
21 also the email that confirmed that no one else was 21 A. Notonly.
22 going to have that title as aterm of the 22 Q. Okay. Didyou communicate to defendants at
23 agreement. All of those things. 23 any time that you expected you would be the only
24 Q. Okay. Sowell look at the email. 24 other principal attorney at the County?
25 In addition to the email -- and we'll see 25 A. | know at thetimethat | proposed it on
Page 167 Page 169
1 what it actually says -- what other statements were 1 January 17th, that when asked why it was important
2 you relying on for your contention that you were 2 to me and what message should go back to the other
3 told you would be the only person to have the 3 side, wasthat if | wasn't going to be a manager
4 title? 4 anymore in the County Attorney's Office, that |
5 MS. MILLER-VAN OORT: Objection. Asked 5 needed additional protection to protect me both in
6 and answered, couple times now. 6 the current administration and in any subsequent
7 BY MS. ELLINGSTAD: 7 administration.
8 Q. Youjust mentioned statements, so I'd like 8 And also, because | wasn't going to be a
9 to have you tell me specifically. 9 manager anymore, | needed something for me that was
10 A. Okay. They arethe statements that 10 different from what the other managers had. They
11 Mr. Hough made that "Gee, no oneisin that job. 11 would be going forward with their management job
12 That would be ahuge deal if we gave that to her.” 12 and their seat at the table and running their
13 | forgot one other thing. The statement 13 divisions, and | wanted something -- it was
14 that you madeto Mr. May in alater email that said 14 important to me to have something that -- since |
15 that the principal attorney classification for me 15 wasn't going to be one of them anymore, that set me
16 was a huge concession for the County. 16 apart from them.
17 Q. Do you remember what the full sentence 17 Q. Okay.
18 said? 18 A. Thatwaswhat | conveyed.
19 A. | know there was another -- the monetary 19 Q. Sojust-- | want to make surel havethis
20 term was a huge concession. Isthat what -- was 20 very clear. The representations that you made were
21 that also said? 21 onJanuary 17th? Isthat the only date that you
22 Q. I'masking. 22 made representations regarding --
23 A. I think that wasinit. 23 A. Towhom?
24 Q. Do you think the monetary concession or the 24 Q. --your principa attorney?
25 monetary award that you ended up with was a huge 25 The defendants.
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1 A. No, I'msurethat's not the only time. 1 why did you not negotiate that as aterm of the
2 Q. Okay. But on January 17th, you said -- 2 settlement agreement?
3 through the mediator, | take it? 3 A. | wasn't ableto negotiate that asaterm
4 A. Yes 4 of the settlement agreement.
5 Q. Okay. That you needed civil service 5 Q. Why?
6 protection if you weren't going to be a manager? 6 A. Becausethe other side wouldn't agree to
7 A. If  wasnot going to be a manager anymore. 7 it.
8 Q. Thenyou would need civil service 8 Q. Didyou attempt to negotiate that as a
9 protection? 9 term?

=
o

10 A. | needed additional civil service A. | primarily relied on the representation

11 protection to protect my job responsibilities. 11 that | had in writing in the email that you sent,
12 Yes. 12 and ultimately took assurance from that and the
13 Q. Okay. 13 other representations, as well asthe fact that |
14 A. Weweretaking about negotiating terms 14 knew that the other side knew that that was

15 where | was going to leave the Management 15 important to me.
16 Committee. 16 Q. How did you know that the other side knew
17 Q. Okay. Andyou also told the mediator that 17 that -- and what do you mean by "that" before you
18 you needed something different than the other 18 answer that question?
19 managers had -- 19 A. That my having -- because of everything
20 A. Yes. 20 that had happened to me and what | was concerned
21 Q. --or something to that effect? 21 about happening in the future, | needed different
22 A. Something like that, yes. 22 protection than the other managers needed. And |
23 Q. Okay. Arethere any other communications | 23 made that abundantly clear in the -- in the
24 that you can point to where you conveyed to 24 mediation.
25 Mr. Freeman and the County an understandingthat |25 Q. So by "that," you mean different
Page 171 Page 173

1 you would be the only principal attorney? 1 protection?

2 A. Any other communications, you said? 2 A. Yes

3 Q. You'vegiven metwo representations that 3 Q. Letmego back to your -- you started to

4 you told Ms. Engelmeier to communicate to 4 say you knew the other side knew that that was

5 Mr. Freeman and the County on January 17th. Are 5 important to you and by "that" you mean having
6 there any similar communications that you can point | 6 different protection?

7 to where you communicated anything about your 7 A. Right. | wasn't going to be one of them

8 expectations around the principal attorney job? 8 anymore. Yes.

9 A. My attorney may have, but nonethat | can 9 Q. Okay. How did you believe the other side
10 think of offhand. 10 knew that you wanted to be the only person

11 Q. Okay. Didyou ever communicatethat it was | 11 classified as principal attorney going forward?
12 important to you that the County never classify any |12 A. Becausel assume that Ms. Engelmeier

13 other attorneys as principal attorney? 13 conveyed everything that | said and because you
14  A. | didn't think | needed to. 14 were asked in an email whether that's what was

15 Q. Ms. Sweasy, the parties did not agree in 15 going to happen and you said yes.

16 the settlement agreement that the County couldnot | 16 Q. Now, why did -- if that was important to

17 classify anyone else to principal attorney, 17 you, Ms. Sweasy, why did you not negotiate that as
18 correct? 18 aterm of the settlement?

19 A. That'sright. 19 MS. MILLER-VAN OORT: Objection. Asked
20 Q. And,infact, the court dismissed your 20 and answered.

21 breach of contract claim on that basis, correct? 21  A. I'veanswered your question. | wasn't able
22 A. That'swhat | understand. 22 todo that.

23 Q. Ifitwasimportant to you that you bethe 23 Q. Andl --1 guess| don't understand what

24 only principal attorney and you wanted to preclude | 24 you mean by "I wasn't able to do that."
25 the County from reclassifying anyonein thefuture, |25 A. | putforward alot of things, but -- in
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1 the back-and-forth that ended up not making it into 1 Q. Whotoldyou that it wasaformidable
2 the settlement agreement. 2 distinction?
3 Also, honestly, in addition to that, | 3 A. Mr.--1don't know if those were the exact
4 didn't think | needed to. 4 words Mr. Hough used, but that came up in the
5 Q. Butyou never put thisforth as a potential 5 discussions on January 17th.
6 term of the settlement that was rejected, right? 6 Q. AndMs. Engelmeier used the words
7 MS. MILLER-VAN OORT: Objection. Asked 7 "formidable distinction"?
8 and answered. 8 A. Shemay have.
9 A. Idon'tknow if -- if it was ever offered 9 Q. Andyou attributed that to Mr. Hough?
10 asasettlement term that was officially rejected. 10 A. | --1don't haveitinfront of me. I'm
11 | don't know that anymore. 11 not sure how it appearsin the complaint.
12 Q. Doyou haveany recollection of telling 12 Q. Ms. Sweasy, why wasit important to you
13 your attorney that you wanted that to be a term of 13 that your colleagues in the Hennepin County
14 the settlement agreement, that the County couldn't 14 Attorney's Office would not have the same civil
15 reclassify anyone else? 15 service protection as you have?
16 MS. MILLER-VAN OORT: I'm going to 16 A. Wadll,itwasn't al of my colleaguesin the
17 object to the extent you're asking for 17 Hennepin County Attorney's Office. It wasthe
18 attorney-client communication right now. Do not 18 other managers. |Isthat who you mean?
19 answer that question. 19 Q. Yep.
20 A. I'vebeeninstructed by my attorney not to 20 A. Becausethey hadn't been retaliated
21 answer. 21 against, discriminated against, marginalized.
22 Q. Okay. Didyou propose -- as part of the 22 Every single one of them had their work and their
23 things you wanted to see in the settlement 23 reputation completely intact. They were not having
24 agreement, did you ever propose that it be 24 to swim upstream all the timeto try to restore
25 communicated to defendants that this be aterm of 25 something that had been taken away from them. They
Page 175 Page 177
1 the agreement? 1 didn't need the extrathings that | needed to try
2 MS. MILLER-VAN OORT: Same instruction. 2 to get out of the situation.
3 If it'sgoing to require you to disclose 3 And that's why | needed something that they
4 attorney-client communication what you discussed 4 didn't have. None of them werein a position that
5 with Mr. May, then you can't answer the question. 5 was remotely close to what | had been experiencing
6 If you can -- if that's not the case, then you can 6 and living with and none of them had to try to claw
7 answer the question. 7 their way back into agood position in that office.
8 A. | can't answer your question. 8 That'swhy.
9 Q. Okay. It'strueyou never tried to 9 MS. MILLER-VAN OORT: Would you like to
10 negotiate that as a term of the agreement, correct? 10 take abreak, Ms. Sweasy?
11 MS. MILLER-VAN OORT: Same instruction. 11 THE WITNESS: No, I'm fine.
12 A. That'snot true. 12 THE VIDEOGRAPHER: We have to change
13 Q. Oh. Youdid try to negotiate -- you being 13 the media, Susan.
14 the only principal attorney and the County not 14 MS. ELLINGSTAD: Oh, | forgot.
15 being able to give that classification to anyone 15 10 minutes.
16 else, you tried to negotiate that? 16 THE VIDEOGRAPHER: We are going off the
17  A. | can't say any more about that without 17 record. Thetime now is2:43.
18 giving up privileged information. 18 (Break: 2:43 p.m.to 3:07 p.m.)
19 Q. Your attorney has represented in briefing 19 THE VIDEOGRAPHER: We are back on the
20 to the court that defendants represented the 20 record. Thisisthe start to MediaNo. 4. The
21 principal attorney position as a, quote, 21 timeis3:07.
22 "formidable distinction," end quote. 22 (Exhibits 98 and 99 were marked for
23 Isthat accurate? 23 identification.)
24 MS. MILLER-VAN OORT: Objection. Form. 24 BY MS. ELLINGSTAD:
25 A. Yes, that's accurate. 25 Q. Ms. Sweasy, before the break, | was asking
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Page 178
1 you about representations made by defendants
2 regarding the principal attorney designation. Is
3 the email on thefirst page at the bottom the email
4 you were referring to?

5 A. First pageof --
6 Q. The--
7 (Simultaneous crosstalk.)
8 A. Of which Exhibit?
9 Q. Exhibit98.
10 A. Yes
11 Q. Andfor therecord, that is question by the

12 mediator, Sheila Engelmeier, that | was responding
13 to. And could you read the email starting with

14 "You are correct..."?

15 A. "Youarecorrect on the net-net. She has

16 job security now in a management role, which none

17 of the other peers (like Beth Stack) have."
18 Q. Canyou continue?
19 A. "All the other managers are subject to

20 demotion by the next County Attorney."

21 Q. Andwetalked earlier, Ms. Sweasy, before
22 this mediation, you knew that managers are subject
23 to -- or management attorneys are subject to

24 demotion by the next County Attorney, correct?
25 A. Yes

Page 180
1 BY MS. ELLINGSTAD:
2 Q. I'monly asking about this particular
3 email. Therest of the exhibit is not relevant.
4 A. Wadl, | don't think that sentence -- that
5 last sentence has independent meaning without going
6 with the sentence before it.
7 Q. Okay. Right. They go together.
8 A. Okay. Yes, | knew managers were subject to
9 demation by the next County Attorney.
10 Q. Okay. Andwhen you were a managing
11 attorney, your peers, like Beth Stack, were all
12 subject to demotion by the next County Attorney,
13 correct?

14 A. When| was amanaging attorney?

15 Q. Yes

16 A. Weadl were.

17 Q. Right. Soyouknew that?

18 A. Yes

19 Q. Okay. Couldyou look at Exhibit 99. |

20 believe thisis another email that you referenced
21 earlier. Could you read the first sentence of the

22 second paragraph, please?

23 A. "ThePrincipal Attorney designation and the
24 unit and other nonmonetary terms were a huge

25 concession for the County."

Page 179
1 Q. Andthat withthe principal attorney
2 classification, you would have job security,
3 meaning civil service job security, correct?
4  A. Withthe principal attorney role?
5 Q. Yes. Intheprincipa attorney role, you
6 would have civil service protection, correct?
7 A. That'snot what this says, but...
8 Q. Okay. We discussed earlier that civil
9 servicerules would prevent demotion, correct?

10 A. Wediscussed that, yes.
11 Q. Okay. And you testified that one of the
12 reasons you propose the principal attorney isto

13 havejob security, correct?

14 A. Yes

15 Q. Andcivil service protection, correct?

16 A. Thoseweretwo of the reasons.

17 Q. Okay. So based on your earlier testimony,

18 what is being conveyed in this email, which isthat
19 man- -- other managers are subject to demotion is
20 something you already knew, correct?

21 MS. MILLER-VAN OORT: Beforeyou
22 answer, I'd like for you to make sure you've read
23 thefull exhibit to understand the context of what
24 she's asking you.

25 i

Page 181

1 Q. Andthisisarepresentation that you rely

2 on as part of your claim that the County

3 fraudulently concealed its intent to classify

4 others as principal attorneys, correct?

5 A. Yes

6 Q. "Theunit" isreferring to the Complex

7 Prosecution Unit?

8 A. | assumeit does.

9 Q. Okay. And the other nonmonetary terms
10 include things we've already discussed in the
11 settlement agreement, such as PTO, correct?
12 A. Yeah, and obviously | waswrong earlier
13 when | thought it said "monetary terms.” It says,
14 "Nonmonetary terms," as| read it now.
15 Q. Okay. Youtestified earlier that the
16 Complex Prosecution Unit was something that was
17 very difficult to get the County to agree to,
18 correct? Or at least Mr. Freeman, correct?
19 A. Idon'tknow if | said it was difficult.
20 Q. Okay. Atone pointintime he refused to
21 agreeto that, according to your text, correct?
22 A. Yes
23 Q. Okay. Sodid you understand that that was
24 ahuge concession to create the Complex Prosecution
25 Unit?
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Page 182 Page 184
1 A. Youknow, thisisthe representation that 1 that provision? Anything else?
2 you made about what was a huge concession. 2 A. Notthat | canthink of right now.
3 Q. Okay. I'maskingif you -- 3 Q. Okay. Sol have: Actively discouraging
4 A. Andit saysfor the County, not for 4 people from applying to the unit himself and
5 Mr. Freeman, <0... 5 indirectly discouraging people from applying
6 Q. Okay. | want to talk about your breach of 6 through another attorney; isthat correct?
7 contract claim that remains after the motion to 7 A. Wadl, heactively discouraged one person
8 dismiss, the part that remains after the motion to 8 from applying, both by speaking to him and to his
9 dismiss. The order from the court -- | think we've 9 wife about it.
10 already discussed this -- dismissed the breach of 10 And then he also -- Mr. Mathews strongly
11 contract claim asto allegations of diluting and 11 discouraged anybody in Adult Prosecution from
12 interfering with the principal attorney 12 applying to the unit after he discussed it with
13 classification; isthat correct? 13 Mr. Freeman. "He" being Mr. Mathews.
14 A. | think so, yesh. 14 (Exhibit 100 was marked for
15 Q. And the court also dismissed the breach of 15 identification.)
16 contract claim asit pertained to the failure to 16 Q. Showing you what's been marked as
17 pay PTO as agreed under the settlement agreement. | 17 Exhibit 100, is the bottom of this exhibit -- is
18 Do you agree with that? 18 that the announcement of your new position leading
19 A. Yes, | remember that. 19 the Complex Prosecutions Unit?
20 Q. Okay. What remains under thecourt'sorder |20 A. Yes.
21 isthe breach of contract claim based on 21 Q. Andthisisthelanguage that was agreed
22 dlegationsthat Mike Freeman interfered with 22 upon in the settlement agreement, correct?
23 Mabley's decision regarding staffing of the unit, 23 A. Yes
24 correct? 24 Q. Andthisparticular exhibit shows a
25 A. Yes 25 response from Dan Allard. Do you see that?
Page 183 Page 185
1 Q. Andtheterm of the agreement that cases 1 A. ldo.
2 will be assigned to the unit by Mabley -- 2 Q. Hewascongratulating you and saying it's
3 A Yes 3 well deserved. Who is Dan Allard?
4 Q. --isthat your understanding? Okay. 4 A. Heisa--asfaras| know, still asenior
5 MS. MILLER-VAN OORT: Make sure you let 5 attorney in the Adult Prosecution of the Hennepin
6 her finish the question, please. 6 County Attorney's Office.
7 THE WITNESS: Sorry. 7 Q. Okay. All right. Do you know how many
8 BY MS. ELLINGSTAD: 8 similar responses you got to the announcement?
9 Q. Andwhat facts do you allege to support 9 A. Severd.
10 your claim that Mike Freeman interfered with 10 Q. Wouldit surpriseyouif | told you we
11 Mabley's decisions regarding staffing? 11 counted amost a hundred replies that were
12 A. Mr. Freeman interfered with the decisions 12 expressing excitement and interest in the CPU?
13 regarding staffing by actively discouraging people 13 A. Tome?
14 from applying to the CPU. By doing that to them 14 Q. Uh-huh.
15 directly, indirectly by himself, indirectly by 15 A. That would surprise me.
16 another manager in the County Attorney's Office. 16 Q. Doyou know how many applications you
17 Was that the only part you asked me about? 17 received?
18 Q. I'masking you about -- and just so we get 18 A. Itwasinthe nature of 30-some, | think.
19 thison therecord. The settlement agreement 19 Q. Andhow many positions were you looking to
20 provisionthat is at issuein the breach of 20 fill?
21 contract claim is paragraph 5 where it says, 21 A. Onesenior attorney, two line attorneys,
22 "Freeman shall not interfere with Mabley's 22 and afellow. Four attorney spots and a paralegal
23 decisions regarding staffing of the unit." 23 position.
24 So | asked you what facts you have to 24 Q. Soyou said one senior, two line attorneys,
25 support that the County and/or Mr. Freeman violated 25 and afellow?
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Page 186
1 Yes.
2 And aparalegal.
3 Right.
4 . Inaddition to that, did you receive
5 support from Toni Cammon and Sandy Low?
6
7
8
9

oro>

A. Yes, | did.

Q. Okay. Andwhat aretheir positions?

A. They were -- and maybe till are -- the
office manager in Community Prosecution where |

Page 188
1 attorney.
2 And one of the things that Dan and | had
3 discussed was that that -- there had been alot
4 that had gone into that process and placing those
5 new senior attorneys, and that it would be
6 disruptive to the organization if those brand-new
7 senior attorneys were moved around right away.
8 We also discussed that the senior attorney
9 position in the CPU was probably not an ideal place

10 worked and Sandy Low was the secretaria 10 for abrand-new senior attorney to work and that

11 supervisor. 11 people should learn the ropes of being senior

12 And one of the things that we had not 12 attorney in -- in alarger criminal division.

13 negotiated in the settlement agreement was support | 13 And | knew that Mr. Lofton was promoted

14 staff for the unit. And Dan and | talked about 14 outside that group of brand-new senior attorneys,

15 that. And those two ladieswho | had worked with | 15 and so | asked him what the date was on that

16 in Community Prosecution were very eager to help | 16 because we -- Dan and | were trying to narrow that

17 with that. 17 down.

18 Q. Soyou said there was one senior attorney. 18 Q. What were you narrowing down?

19 Had you decided before the CPU was -- was even 19 A. The-- what we decided the qudifications

20 announced in April that you would fill that 20 would be for the senior attorney position.

21 position with Patrick Lofton? 21 Q. Andwhat wasthe qualification that was

22 A. No. 22 pertinent to Patrick Lofton's promotion date?

23 (Exhibit 101 was marked for 23 A. Weweretrying to decide how many years of

24 identification.) 24 experience someone needed to have.

25 Q. Showing you what's been marked as 25 Q. Okay. Soyou wanted to make sure that it

Page 187 Page 189

1 Exhibit 101, thisis a number of text messages 1 encompassed the years of experience that Mr. Lofton
2 between you and Patrick Lofton. Could you turn to 2 had?
3 Bates No. 3952, please. And just for the record, 3 A. That wasagood benchmark for the kind of
4 what isthe date of Dan Mabley's email announcement 4 candidate that we were looking for, yes.
5 for the Complex Prosecution Unit in Exhibit 100? 5 Q. Yousay,"l wantto narrow -- | want it as
6 A. April 25th. 6 narrow as possible for senior attorney to minimize
7 Q. Okay. Atthetop of Bates No. 3952, can 7 the number of qualified candidates." And then you
8 you read the text that you wrote to Patrick Lofton? 8 have awink emoji.
9 A. Itsays, "When did you get promoted? 9 What did you mean by that, Ms. Sweasy?

10 Writing my and others job description and want to
11 narrow it as possible for senior attorney to
12 minimize number of qualified candidates.”

13 Q. Andthen you have awink -- awinking emoji
14 following that, right?

15 A. ldo,yes

16 Q. Okay. What did you mean by asking

17 Mr. Lofton when he was promoted?

18 A. Danand!| werein the process of writing

19 thejob descriptions for it and one of the trickier

20 things was the senior attorney classification,

21 because what had happened between December, when |
22 first started writing that, and by this point in

23 April, anumber of the people who -- there had been

24 alot of promotions to senior attorney. Lots--

25 many line attorneys were promoted to senior

10
11
12
13
14
15
16

A. Weweretrying to not include the group of
people that had been recently promoted.
Q. Soyou werelooking for ways that there
would be -- strike that.
What you were seeking to do would reduce
the number of potential senior attorneys or people
who had applied for the senior position, right?

17  A. Itwould take out that group of recently
18 promoted people.

19 Q. Okay.

20 A. Yeah

21 Q. Andwho didyou hirefor this position?
22 A. Patrick Lofton.

23 Q. Okay.

24  A. Danand| made that decision together.
25 Q. Anditlookslike thistext was sent on
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Page 190
1 April 10, 2022, if you look at the previous page.
2 A. Yes, that'swhat it says.
3 Q. Okay. And that's before the announcement
4 went out?
5 A. Yes
6 Q. Ms. Sweasy, your attorneys didn't produce
7 thisand some of these other textsto us. Do you
8 know why that would be?
9 A. No, I don't.
10 Q. I'msorry. Didyou say the number of -- of
11 candidates who applied were about 30 people

12 applied?
13 A. | --roughly.
14 Q. Okay.

15 A. | know the number exists. | just don't

16 know it offhand.

17 Q. Andyou were pleased with the quality of
18 the candidates who applied for the CPU, correct?
19 A. | waspleased with the -- yes, the quality
20 of the candidates.

21 Q. Andyou believed that you hired an

22 excellent team for your unit; isthat correct?

23 A. Iltwasagreat team.

24 Q. And Dan Mabley shared that view, correct?
25 A. | think hedid.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

21
22
23

hiswife, Sarah Shah.

Q. And you sat through those depositions,

correct?
A. Yes.

Q. Raoul Shah did apply to the unit, correct?

A. Hedid.

Q. Andyou and Dan Mabley made the decision

not to hire him?
A. Right.

Q. | believe-- okay. So other than Raoul
Shah, is there anyone else who you alege that
Mr. Freeman directly discouraged from applying to

the CPU?

A. Not that -- not that | know of directly,

no.

Q. Okay. Sojust Raoul Shah?
A. That'sthe only one -- word of one that

reached me, yes.

Q. Okay. And then you said the other way that
20 there was interference with staffing was indirectly
by Dominick Mathews; isthat correct?

A. That'swhat | said.

Q. Andwhat facts do you have to allege that
24 Mr. Mathews discouraged anyone from applying
25 because Mr. Freeman told him to?

Page 192

Page 191

1 Q. Andl think I asked you thisearlier, to

2 identify any attorneysthat you believe wanted to

3 apply to the CPU but didn't because of

4 Mr. Freeman's discouragement, and you couldn't

5 identify anyone that you knew of, correct?

6 A. | explained why I couldn't do that, yes.

7 Q. Because-- other than that you're not aware

8 of anyone?

9 A. No. What | said wasthat the -- that |
10 wouldn't have expected anyone to come to me and
11 say, "Hey, | wanted to apply for your unit, but
12 either Mr. Freeman or Mr. Mathews scared me out of
13 doing it at ameeting, and | want to make sure you
14 hear about it."
15 What | told you was that that message
16 filtered down through the ranks and that | believe
17 people, like Dan Allard, for example, were
18 discouraged from applying. And he, for example, is
19 someone who did not apply, although he had said on
20 April 25th, "This sounds interesting and exciting."
21 So that's where | draw those conclusions.
22 Q. Andyou mentioned a minute ago that you
23 knew of a couple people who were discouraged
24 directly by Mr. Freeman. Who isthat?
25 A. Raoul Shah, and Mr. Freeman also spoke to

© 00N UL WN B

e N T =
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19

22 meeting that Dominick Mathews had with Mr. Freeman,

21 Q. Allright. Youwerenot privy to any
23 correct?

24 A. | wasn't there, no.

25

A. | know that on April 25th, the day that
this email that you asked me about in Exhibit 100
came out, that Mr. Freeman met with Mr. Mathews and
told him that there was going to be an announcement
coming out about my -- about me and that my new job
that he was going to hear about was not real and
that they were just looking for a place to put me

until the end of the year.

| know also that Mr. Mathews held at least
one but maybe more than one meeting with the senior
attorneysin Adult Prosecution and warned them that
they should not -- they should tell their people --
| believe was the words meaning the attorneys who
work on their teams -- not to apply for my team.

And also that the attorneys should choose
sides, whether they wanted to side with Mr. Freeman
or with me and to basically treat uslike a
divorced couple. And that there would be
consequences to anyone from Mr. Freeman who applied
20 for -- or took a position on the CPU.

Q. Okay. So how do you know what Mr. Freeman

Page 193
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Page 194 Page 196
1 told Mr. Mathews about your unit? 1 Q. Okay. Sothefact that Mr. Freeman wanted
2 A. Twoways. Thefirstisthat either the 2 totalk to somebody before a new unit was announced
3 20- -- this was the 25th, the day of the 3 to the office doesn't in and of itself create
4 announcement. It was-- | think it was the next 4 interference or discouragement, does it?
5 day, Tuesday, or maybe Wednesday | took the senior 5 A. Thefact that this meeting took place, yes,
6 attorneysin Community Prosecution and Ms. Cammon 6 absolutely discouraged -- or interfered and
7 out for dinner. 7 discouraged.
8 And when Mike Radmer arrived, before he 8 Q. Which meeting?
9 even sat down, he said, "Y ou're not going to like 9 A. Themeeting that he had where he told
10 this, but I have something to tell you. Dominick 10 Dominick Mathews that my job wasn't real and they
11 istelling everybody that your new job is not real 11 were looking for a place to put me until the end of
12 and that Freeman told him" -- Freeman told 12 the year and that other principa attorneys were
13 Mathews -- that my job was not real and that they 13 coming. That absolutely did, yes.
14 were just looking for -- they were just looking for 14 Q. Butthat meeting you only know about
15 aplaceto put me until the end of the year. And 15 because you heard of that from Mike Radmer?
16 dso hetold Mr. Mathews, "Don't worry. Other 16 A. AndDan Mabley.
17 principal attorneys are coming.” That's -- that's 17 Q. Butyou're saying that Dan Mabley told you
18 oneway that | know. 18 Mike Freeman wanted to meet with Dominick before
19 The other way | know isthat | spoke to Dan 19 the announcement?
20 Mabley about it and asked him if that was true. He 20 A. Andthat Dan Mabley told me, when | asked
21 told me that it was and that he and Lolita and Beth 21 him about it, that, yes, Dom- -- Mr. Freeman told
22 Stack had met with Mr. Mathews to correct what Dan 22 Dominick Mathews those things which required Dan
23 called misinformation about me and my job and my 23 Mabley and Lolita and Beth Stack to sit down with
24 role. 24 Dominick to, you know -- whatever | said -- correct
25 Q. Okay. Sojust sol'mclear: Mike Radmer 25 the misinformation.
Page 195 Page 197
1 told you that Dominick told him what Freeman had 1 Q. Andtheemail from Dan Mabley came out at
2 sad? 2 1:06 p.m. on the 25th. Isthere anything nefarious
3 A. No. Mike Radmer told methat Dominick was| 3 about that?
4 telling "everybody." | don't know if he told 4  A. Other than that Dan told me that he wanted
5 Mr. Radmer directly or not. 5 tosend it out at 9 o'clock in the morning but that
6 Q. Okay. Sowedon't each know if Mr. Radmer | 6 Mr. Freeman kept telling him not to.
7 heard this directly from Dominick? 7 (Exhibit 102 was marked for
8 A. That's-- yeah, he said, "Everybody." | 8 identification.)
9 don't know. 9 Q. Ms Sweasy, Exhibit 102 is an email
10 Q. Okay. So Mr. Radmer could have heard from | 10 exchange between you and Dan Mabley on June 6th,
11 somebody else what Dominick was apparently saying 11 correct?
12 Mike Freeman told him? 12 A. Yes.
13 A. Hecertainly could have. Hesaid everybody |13 Q. Andwho are Angelaand Meg?
14 wastalking about it. 14 A. AngelaisAngelaErichson; she'sa
15 Q. Did Dan Mabley say he wasin the meeting 15 paralegal. And Meg is Meg Hennessy, an attorney.
16 with Mike Freeman and Dominick Mathews? 16 Q. Andyou offered them positions with the
17 A. No. But hetold methat on April 25th, 17 CPU?
18 that Mr. Freeman was exerting pressure on 18 A. Idid.
19 Mr. Mabley to wait until theend of thedaytosend |19 Q. And you were confirming with Subia and
20 out the announcement about the CPU. 20 Patrick, also offered positions with the CPU?
21 It had been Dan's plan to send it out first 21 A. Yes.
22 thing in the morning. And Mr. Freeman at least 22 Q. Andyouindicateto Dan that it was a great
23 once, but | think he said more than once, told him 23 experience, correct?
24 to hold off on it because there were people that 24 A. Yes
25 Mr. Freeman wanted to talk to first. 25 Q. Danrepliestoyou that he agreed. And
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Page 198 Page 200
1 then he saysthat "Jake also said yes and was very 1 A. Becausethat meeting with the Adult
2 excited." 2 Prosecution seniors took place sometime after April
3 Was Jake hired also? 3 25th, which was when Mr. Freeman wastelling
4 A. Yes 4 Mr. Mathewsthat my job wasn't real and that they
5 Q. Andthen Dan says, "He had no reservations 5 werelooking for a place to put me until the end of
6 or doubts based on his conversation with Dominick." | 6 theyear.
7 Do you see that? 7 So it makes sense, if Mr. Mathews was being
8 A. ldo 8 told that the job wasn't real, that -- that
9 Q. Andl believeyou testified earlier that 9 Mr. Freeman also didn't want people to apply for
10 Jake -- and thisis Jake Fischmann we're talking 10 it.
11 about? 11 The other evidence | have isthat
12 A. Yes 12 Mr. Freeman was actively discouraging people from
13 Q. That Jake Fischmann was threatened about 13 applying and saying that, in Mr. Shah's case, it
14 applying to the CPU, correct? 14 wouldn't be good for his career, which is exactly
15 A. Hewas 15 the samething Mr. Mathews, through Rachel Kraker
16 Q. How was hethreatened? 16 or otherwise, told Mr. Fischmann.
17 A. Dominick -- well, Dominick told Rachel 17 Q. Okay. Soyour evidence isthat it makes
18 Kraker to tell Jake that he wouldn't be promoted if 18 sensethat Dominick -- that that would have come
19 hejoined the CPU. 19 from Mike Freeman to Dominick because it was after
20 MS. ELLINGSTAD: I'm sorry. Canyou 20 April 25th, when they had a meeting?
21 read that answer back. 21 A. That's--that's part of it, yes--
22 (The requested portion was read back by 22 Q. Okay.
23 the court reporter: 23 A. --yes
24 "ANSWER: Well, Dominick told Rachel Kraker 24 Q. It's possible that Dominick Mathews came to
25 to tell Jake that he wouldn't be promoted 25 the conclusion on his own, correct?
Page 199 Page 201
1 if he joined the CPU.") 1 A. |supposeit'spossible.
2 BY MS. ELLINGSTAD: 2 Q. Okay. And I think you just used plural a
3 Q. Isthisthe AP-- or ADP [sic] meeting that 3 minute ago, but | asked you who Mike Freeman
4 you referred to a minute ago? 4 directly discouraged, and there's one person, Raoul
5 A. No. | think those were separate 5 Shah, right?
6 conversations, and | think that Mr. Mathews spoke 6 A. Thatl know of, yes.
7 to Mr. Fischmann directly aso. 7 Q. Okay. And Mr. Shah testified that Mike
8 Q. Okay. Regardlessof what had transpired 8 Freeman told him he did not think it was a good
9 earlier, heindicated to Dan Mabley that -- Jake, 9 choice for his career that had -- and he said
10 I'm referring to -- that he had no reservations 10 nothing to do with you; he didn't even bring your
11 about applying, correct? 11 name up or say anything disparaging about you. Do
12 A. That'swhat Dan said. 12 you remember that?
13 Q. Okay. Now, with respect to the meeting of 13 A. No, | don't remember exactly what Mr. Shah
14 the Adult Prosecution U- -- or Division that you 14 said.
15 referred to, you weren't present at that meeting 15 Q. Okay. Who made the decision not to hire
16 either -- 16 Raoul Shah?
17 A. No. 17 A. DanMabley and | made that decision
18 Q. --wereyou? Okay. 18 together.
19 And do you have any knowledge that the 19 Q. Andwho received the fellow position?
20 opinions Dominick Mathews were expressing at that | 20 A. Meg Hennessy.
21 meeting were not merely hisown opinionsasopposed21 Q. And did Rachel Kraker apply?
22 to communicating adirective from Mike Freeman? |22 A. Shedid.
23 A. | believethey were adirective from Mike 23 Q. Andwho made the decision not to hire her?
24 Freeman. 24  A. Rachel actualy didn't meet the
25 Q. Why? 25 qualifications for the position. She was one of

51 (Pages 198 - 201)
Veritext Lega Solutions
WWw.veritext.com 888-391-3376


Minnesota Court Records Online (MCRO)
Seal


27-CV-22-16364 Filed in District Court

State of Minnesota
9/7/2023 6:35 PM

Page 202 Page 204
1 the people who had been very, very recently 1 testified --
2 promoted to senior attorney, which was somethingwe 2  A. Waell, thisisagood example, the email
3 discussed during her interview. 3 that you gave me from Dan Allard. And it reminds
4 Q. Youtedtified that you were not at the APD 4 me of asecond one that would fall into that
5 meeting where Dominick made these statements, 5 category. On April 25th, got an email from Thad
6 correct? 6 Tudor, who was another senior attorney in Adult
7 A. |think it might have been more than one 7 Prosecution, who expressed enthusiasm somehow -- |
8 meeting. 8 forget -- on that day and then also didn't apply.
9 Q. Okay. 9 So those are two people who -- whose
10 A. But however many there were, | were not -- 10 applications | would have expected but did not see.
11 | wasnot at them. 11 Q. Soother than the belief you have that
12 Q. Didyou ever speak to Dominick Mathews 12 people felt discouraged, you're not aware of a
13 directly about his statements to others about the 13 specific decision that Dan Mabley made or -- you
14 CPU? 14 know, one way or another on hiring or not hiring
15 A. No. 15 someone that Mike Freeman interfered with or became
16 Q. Why not? 16 involved with?
17 A. Mr.Mathewsand | didn't really speak to 17 MS. MILLER-VAN OORT: Objection. Asked
18 each other. 18 and answered.
19 Q. Okay. Youdidn't like him, right? 19 A. AndI don't understand the question when
20 A. No,that'snotit. Wedidn't speak to each 20 you said "one way or another."
21 other. 21 Q. | mean either to hire or not to hire.
22 Q. Why not? 22 MS. MILLER-VAN OORT: Objection. Asked
23 A. By thispoint, the roadblocks that had been 23 and answered.
24 put up and me, in particular, being pushed further 24 Go ahead.
25 and further out, as well asjust a number of other 25 A. Youd haveto start -- you have to do the
Page 203 Page 205
1 things, we didn't really have aworking 1 question again.
2 relationship other than by email sometimes. 2 (Exhibit 103 was marked for
3 Q. Youresented him for having the position 3 identification.)
4 that you had wanted with Adult Prosecution -- 4 Q. Canyouexplain what Exhibit 103 is,
5 A. No. 5 Ms. Sweasy?
6 Q. --correct? No? 6 A. It'stwoemails. onefrom Dantomeon
7 So tell me, Ms. Sweasy, what hiring 7 May 23rd and then me responding to it.
8 decision pertaining to staffing of the CPU did 8 Q. Okay. SoDan emails-- do you know who the
9 Michael Freeman interfere with. 9 "Hi, Heather," who Heather is referring to?
10 A. | guessit would be the decision that 10 A. Yes
11 anybody who wanted to apply for the CPU could and 11 Q. Andwhoisthat?
12 should do that, that we were welcome to everybody. 12 A. That's Heather Hermann, who was Dan's
13 Q. Okay. But the agreement talks about 13 administrative assistant.
14 Mabley's decisions regarding staffing of the unit. 14 Q. Okay. Soheemails-- | don't see her
15 Areyou aware of any decisions that Dan Mabley made 15 copied on here, but he addresses it to you and to
16 to hire or not hire anyone to the unit that Freeman 16 her and says, "Set up the below-listed persons
17 interfered with? 17 (except Thad) for 20-minute interviews."
18 A. Again, stay with my answer. The decision 18 Do you see that?
19 that Dan made was that anybody who met the 19 A. Ido.
20 qualifications could and should apply and we would 20 Q. AndThad Tudor ison thislist, and then it
21 interview absolutely anybody who wanted to. 21 says, "If you think he can even do it given the
22 Mr. Freeman interfered with that process once it 22 remote status - up to you."
23 was set up, which resulted in people not applying. 23 What isthat referring to?
24 That'swhat | believe. 24 A. That -- Dan must have cut and pasted this
25 Q. Butyou're not aware of anyone, aswe've 25 list because that's something that | wrote.
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Page 206 Page 208
1 Q. Sowas Thad Tudor interested in the 1 interest that Dan had asked for, we considered that
2 position? 2 a-- cameto the conclusion that that was a
3 A. Thad Tudor did not apply for the position 3 nonapplication.
4 through the formal process. The email, which | 4 Q. Okay. Soif | have this straight, Thad
5 don't havein front of me, which | referred to 5 Tudor wrote an email that said he was interested in
6 earlier, was him expressing some interest. | 6 working in the unit, but he did not write aletter
7 didn't know if Dan considered that a -- you know, 7 of interest. Isthat the samething asan
8 an application or not. 8 application?
9 And then also -- well, that's it. 9 A. | don't--there might have been more to
10 Q. Okay. So Thad Tudor expressedinterestin | 10 the application --
11 applying? 11 Q. Okay. Hedidn't --
12 A. No. Heexpressed interest in the unit that 12 A. --but hedidn't--
13 sameday, like Dan Allard did. | don't know if it 13 Q. -- completethe official application?
14 wasthe same day. 14 A. Hedidn't apply.
15 Q. Okay. Heexpressed interest in working in 15 Q. Okay. But he expressed interest?
16 theunit? 16 A. Inthat emall that | don't havein front of
17 A. Doyou have-- | don't know what it says 17 methat you keep referencing.
18 exactly, but... 18 Q. Okay. And Dan responds not -- "Let's not
19 Q. Itsays--there'san email from Thad 19 interview Thad." And you believe that is because
20 Tudor. "I'd be interested in working in that 20 he didn't complete the formal application process?
21 unit," I'll just represent. 21 A. lknowitis, yeah.
22 Does that sound like what you recollect 22 Q. Okay. Andisthereany factsthat you have
23 about Thad Tudor? 23 to support what you testified to a minute ago, that
24 A. Without looking at it and committing that 24 he would be an example of someone who didn't apply|
25 that's actualy it, that sounds right. 25 because of Mike Freeman?
Page 207 Page 209
1 Q. Okay. Was Thad Tudor ahundred percent 1 A. | know that hewasin on those
2 remote? 2 conversations that took place with the Adult
3 A. Pretty much. 3 Prosecution seniors.
4 Q. Okay. | think | saw somewherethattheCPU | 4 Q. Okay. Andjust so were clear, Mike
5 isan in-person unit, correct? 5 Freeman was not in those conversations, correct?
6 A. Yes 6 A. Right.
7 Q. Okay. Sowasthisyour question to Dan 7 Q. ThiswasDominick Mathews?
8 Mabley about " if you think he can do it given the 8 A. Yes
9 remote status'? 9 Q. Andyour assumption isthat Dominick
10 A. Yes 10 Mathews was conveying a directive from Mike
11 Q. Okay. Andwhat was Dan's answer for that? | 11 Freeman?
12 A. "Also, let'snot interview Thad." 12 A. Yes.
13 Q. Okay. SowasDan Mabley -- didyouhave |13 Q. Andthat isthe support you have, other
14 discussions about him saying it couldn't be a 14 than Raoul Shah, for your alegation that Mike
15 remote position? 15 Freeman interfered with Mabley's decisions
16 A. No, we had discussions about whether 16 regarding staffing?
17 Thad's -- that email that you spoke about was an 17 A. Andl -- now that | think about it, one of
18 actual application for the CPU. 18 thethingsthat | know Mr. Mathews said was, "Mike
19 Q. Okay. And Dan Mabley, what did he say 19 isn't going to be happy with anybody who applies.”
20 about that? 20 He was very specific about that. That it was
21 A. It'snotinthisinter- --it'snot inthis 21 Mr. Freeman who wasn't going to be happy.
22 email. 22 Q. Right. Butyou don't know if Dominick
23 Q. Right. You said you had discussions. Do 23 Mathews was saying that as his opinion, having
24 you recall what was discussed? 24 known Mike, or whether that was something he was
25 A. Yes. Sincehedid not write the letter of 25 instructed or directed to pass on from Mike
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Page 210
1 Freeman; you don't know, do you?
2 A. lonly haveavery strong belief about what
3 itwas.
4 Q. Andyou testified a minute ago that there
5 was discussion about people not being promoted if
6 they go to that unit; isthat right?
7 A. Jake Fischmann.
8 Q. Okay. Jake Fischmann was promoted
9 eventually in 2022; is that correct?
10 A. Inthevery last days of December.
11 Q. Okay. So hewas promoted to asenior
12 attorney?
13 A. Yes hewas. Well, acting senior attorney.
14 Q. Okay. Arethere other reasons that people
15 might have had for not wanting to apply to the
16 Complex Prosecution Unit other than Mike Freeman's

17 discouragement?
18 A. I don't know what other people thought.
19 Q. Okay. No one expressed any -- any opinions

20 to you or concerns to you that were unrelated to

21 Mike Freeman?

22 A. Notthat | can remember for anybody. The
23 only conversation | remember was with Kacy Wothe
24 who had only very, very recently been promoted to
25 senior attorney and we talked about that.

Page 212
1 could say or not say, correct?
2 A. Can't haveimagined, no.
3 Q. Let'sturnback to Exhibit 97. If you
4 could go to April 21st of 2020.
5 MR. PROCZKO: I'm sorry. What date?
6 MS. ELLINGSTAD: April 21st.
7 MR. PROCZKO: Of 2020?
8 MS. ELLINGSTAD: Yep.
9 BY MS. ELLINGSTAD:
10 Q. Haveyoufoundit?
11  A. | have
12 Q. It'safter the gap in texts between

13 February and April.

14 At 10:26 a.m., you say to Jean Burdorf,

15 "Dominick makes meinsane. Sick of the voice of
16 the people bullshit."

17 Do you see that?

18 A. ldo.

19 Q. What wasthat referring to?

20 A. |don't know.

21 Q. Ms. Sweasy, when you testified afew

22 minutes ago that Dominick said Mike wouldn't be
23 happy with people applying, this was several months
24 before Mike Freeman was no longer going to be

25 County Attorney, correct?

Page 211
1 Q. Andshewould not have been eligible under
2 the criteriathat you drafted, correct?
3 A. Correct.
4 Q. lIsitpossiblethat Dominick Mathews could
5 have thought it wasn't a good ideato apply to the
6 CPU regardless of what Mike Freeman thought about
7 it?
8 A. I don't have any ideawhat he thought.
9 Q. The settlement agreement does not obligate
10 Dominick Mathews to do anything, correct?
11  A. Weél, insofar asheisamanager in the
12 Hennepin County Attorney's Office, you know, he
13 actson behalf of the County.
14 Q. Right. Doesthe settlement agreement

15 obligate Dominick Mathews to do or not do anything? 15 who was paying attention.

16 A. Itdoesn't name him, no.

17 Q. Okay. Isit possiblethat Dominick Mathews
18 was not happy to have people being hired out of his
19 division?

20 A. Weéll, nobody had been hired out of his

21 division at the time he made the remarks.

22 Q. Butthat was going to happen, correct?

23 A. Not necessarily.

24 Q. Therewas no script that was agreed upon in

25 the agreement regarding what the managing attorneys

Page 213
A. 1think so.
Q. Right? 2022?
A. Yeah, | don't know how many months before
exactly, but...
Q. Okay. But you knew he would be gone by the
6 end of the year, correct?
7 A. Yes
8 Q. Sowhat ongoing concern would people have
9 if Mike Freeman was unhappy?
10 A. Wadl, Mike Freeman ran the office. And so
11 it's pretty common for people to believe that if
12 the person at the head of the organization is not
13 happy with them, that something bad will happen to
14 them. And | wasliving proof of that for anybody

1
2
3
4
5

16 So when somebody in that institution or

17 anyplace I've ever worked, anybody says, "The boss
18 isgoing to be unhappy with you if you do X, Y, or
19 Z," that tends to be pretty compelling stuff and

20 people tend to take notice of aremark like that.

21 Q. Couldyou go to October 19, 2020.

22 MS. MILLER-VAN OORT: Two pages with
23 that. Which one are you referring to?

24 MS. ELLINGSTAD: Thefirst one.

25 i
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Page 214 Page 216

1 BY MS. ELLINGSTAD: 1 Q. Wouldyou have ever agreed to report to

2 Q. Didanyonecometoyou, Ms. Sweasy, and say| 2 Dominick Mathews as the head of the APD?

3 that they had taken notice of Mike Freeman -- you 3 A. Idon'tknow. That was never presented to

4 know, that Mike Freeman would be unhappy? | think 4 me.

5 you said people take notice if the bossis going to 5 Q. Okay. Inlate 2022, isthat something you

6 beunhappy. Did anyone communicate that to you? | 6 would have agreed to, report in the new -- the new

7 A. Nottome, no. 7 administration, is that something you would have

8 Q. Okay. Looking at thefirst text from 8 agreed to isreporting to Dominick Mathews?

9 October 19, 2020, you say, "I'll be setting up 9 MS. MILLER-VAN OORT: Objection. Asked
10 Dominick every week like this. Givesmeareason | 10 and answered.
11 tolive." 11  A. | don't know.
12 Do you know what you're talking about 12 Q. Youtestified aminute ago that people take
13 there? 13 notice when the boss is unhappy, but given that
14 A. No. 14 Mike Freeman was leaving office, what future career
15 Q. And prior to that, you are talking about 15 consequences could he have impacted after he had --

16 Dominick and "25 minutes and not a peep from

17 Dominick" is the one preceding that. 17 A. Weéll, you asked me what -- you mean at the
18 A. Byaweek. 18 time when he was telling everybody not to apply for
19 Q. Soyoudon't know what you meant by 19 the CPU? Isthat what you're talking about?

20 "setting Dominick up"? 20 Q. Okay. Let's--for the record, you've

21 A. ldont, no. 21 testified that Mike Freeman had one conversation
22 Q. Onthenext pageat 10:22 am., you say, 22 with Raoul Shah and told him, as Raoul Shah

23 "Cannot stand any of these people except you." 23 testified, that he did not think it was a good

=
(o)}

was no longer County Attorney?

24 Do you know what you meant there or who you| 24 career move, correct?
25 were referring to? 25 A. |guessl don't understand your last
Page 215 Page 217
1 A. Idont. 1 question.
2 Q. Inthemiddle of the page on 10/28, you 2 Q. Okay. I'mclarifying because you just said
3 say, "For several reasons, I'm declaring Andy the 3 hewastelling everyone not to apply to the CPU.
4 least innovative man on the planet.” 4 You have not testified as to anyone el se except
5 Who are you referring to? 5 Raoul Shah, correct?
6 A. Probably Andy LeFevour. 6 A. And--
7 Q. Andyou say, "Literally updating my resumé | 7 MS. MILLER-VAN OORT: Objection to the
8 whilethisis going on." 8 extent it mischaracterizes her testimony.
9 What do you mean by that? 9 Go ahead.
10 A. Itsaysthat | wasupdating my resuméwhile |10 A. And hiswife, Raoul Shah'swife, and
11 thiswas going on. 11 Mr. Mathews. That'swhat | know about.
12 Q. Doyou know what was going on? 12 Q. You--and, again, you know about
13 A. ldont. 13 Mr. Mathews based on something Mike Radmer said
14 Q. Didyou start looking for ajob? 14 Dominick may have said to other people?
15 A. Not at that time. 15 MS. MILLER-VAN OORT: Objection to the
16 Q. Didyou have any conversations with Mary 16 extent it mischaracterizes her prior testimony.
17 Moriarty about Dominick? 17 Go ahead.
18 A. No. 18 A. What Mike Radmer told me and what Dan
19 Q. Itwasno secret in the office that you did 19 Mabley told me.
20 not care for Dominick Mathews, correct? 20 Q. Somy questionis: As hewasan outgoing
21 A. | can't possibly speak for what others 21 County Attorney, what future career consequences
22 thought like that. 22 could Mr. Freeman have impacted?
23 Q. Didyou behavein away that gave that 23 MS. MILLER-VAN OORT: Objection. Asked
24 impression? 24 and answered.

25 A. | don'tthink so.

N
)]

Go ahead.
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Page 218 Page 220
1 A. Forwho? 1 Q. Okay. Now, just to make clear, the term of
2 Q. These peoplewho you claim would take 2 paragraph 5 regarding staffing obligates Freeman
3 notice if the boss was unhappy. 3 not to interfere with Mabley's decisions, correct?
4  A. Hecould have done to them what he did to 4  A. Freeman -- yes, that'swhat it says.
5 me. Anendlesslist of negative career 5 Q. Okay. Now, theré'sno obligation in
6 consequences and adverse employment consequences 6 paragraph 3 that -- or no mention of interference
7 that could obviously affect future employment. 7 in paragraph 3, correct?
8 Q. Okay. Sofor the next six months or so 8 MS. MILLER-VAN OORT: Objection to the
9 that hewasin office? 9 extent it callsfor alegal conclusion.

10 A. Every day hewasin office he had the 10 Go ahead.

11 ahility to inflict negative employment consequences | 11 A. No, it just saysthat everything is

12 on peoplelike he did to me. 12 supposed to be assigned by Mabley.

13 Q. Let'slook at paragraph 3 of the Settlement 13 Q. "All matterswill be assigned to this unit
14 Agreement which is Exhibit 94. 14 by Mabley," correct?

15 A. I'msorry. What paragraph? 15 A. That'swhat it says.
16 Q. 3. Thesecond piece of the breach of 16 Q. That does not say that Mike Freeman can
17 contract claim that remains after the court's order 17 have no involvement in casesin his office,

18 iswhether the County or Mr. Freeman interfered in

=
[e0)

correct?

19 case assignments, and thisis -- refersin the 19 A. Itdoesnt say that.
20 order to paragraph 3, where it says, the last 20 Q. Itdoesnot say that Mike Freeman cannot
21 sentence, "All matters will be assigned to this 21 review any casesto be assigned to the unit,

22 unit by Mabley and under Mabley's direction."

N
N

correct?

23 Do you see that? 23 A. Doesn't say that.
24 A. ldo. 24 Q. Andweve dready established that this
25 Q. Okay. What facts do you have to support 25 agreement says nothing about Dominick Mathews and
Page 219 Page 221
1 your claim that the County violated this part of 1 heisnot bound by any term of this agreement,
2 paragraph number 3? 2 correct?
3 A. Thefacts| have that support the County's 3 A. I|don't agree with that.
4 violation and Mr. Freeman'sviolation of it are 4 Q. Okay. What term binds Dominick Mathews?
5 that from the beginning, Mr. Freemanwasinvolved | 5 A. Heisamanager in the Hennepin County
6 inand directing alist of cases that was supposed 6 Attorney's Office, so in that -- in that capacity,
7 to be considered for the CPU. | didn't find that 7 heacts on behalf of Hennepin County.
8 out until much later, but he and Mr. Mathews -- 8 Q. Okay. Andwhat term of this agreement
9 well, Mr. Mathews told the Adult Prosecution 9 relatesto Mr. Mathewsin terms of case
10 seniorsto make lists of cases that could go to the 10 assignments?
11 CPU. 11  A. Wél, the part about it all being assigned
12 My understanding is that some of the APD 12 by Mabley and under Mabley's direction iswhat I'm
13 seniors provided lists and others did not. That 13 referring to because what was happening was
14 list then wasfirst gone over by Mr. Mathews and 14 decisions were being made about case assignments to

15 Mr. Freeman before Dan Mabley ever saw it and it | 15 thisunit before they even got to Dan. So they
16 was edited and cases did not appear on that list by 16 couldn't be under hisdirection.

17 thetime Dan and | saw thelist. 17 Q. Soitisyour position that if any decision
18 | know that Mr. Mathews, in particular, was 18 was made about a case before Dan Mabley had an
19 activein, when we would get a case assignment, 19 opportunity to review it, that is a violation of

20 jumping in and objecting over and over again when | 20 this provision?
21 we would get particular cases. And also, the next 21 A. Ifitwasacasethat was appropriate for

22 onel canthink of offhand is Mr. Freeman's 22 referral to the CPU or had already been reviewed --
23 interference and direction that no Operation 23 or referred to the CPU, as were the Operation

24 Endeavor cases be assigned to the CPU. 24 Endeavor cases, yes.

25 Those are the ones | can think of offhand. 25 Q. DanMabley testified that this provision
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Page 222 Page 224
1 was not violated by the County and he isthe one 1 objection to case assignments violates your
2 whoisgoing to assign cases to the unit. You 2 agreement?
3 heard that, right? 3 A. Because those decisions were supposed to be
4 A. I'mnot surethat'swhat | heard, but -- 4 made by Dan Mabley. So to the extent that cases
5 Q. Okay. Hewasasked asto every termin 5 wereredlined by Mr. Mathews and Mr. Freeman before
6 this agreement whether it was violated and he 6 they even got to Dan, so that they could be
7 stated that it was not, in particular with the 7 reviewed, yes, that violates this portion of the
8 cases. 8 agreement.
9 MS. MILLER-VAN OORT: Objection. Asked 9 (Exhibit 104 was marked for
10 and answered. 10 identification.)
11  A. | don't have an independent memory of that. 11 Q. Showingyou what's been marked as
12 Q. Okay. 12 Exhibit 104. If you look at the email on the
13 A. If that'swhat you're asking me. 13 second page at the top by Dominick Mathews.
14 Q. Did anyone else besides Dan Mabley assign 14 MS. MILLER-VAN OORT: Ask you to read
15 casesto the CPU? 15 the entire exhibit before she -- before you answer
16 A. | don'tthink so. 16 any questions, please.
17 Q. Dominick Mathews didn't assign cases to the 17 A. (Reviewing document.)
18 CPU, did he? 18 Okay. I'veread it.
19 A. | think we could argue about that. He sent 19 Q. Inthisemail, the second one that
20 alist seeming to direct that they were supposed to 20 continues on to the top of the second page,
21 gotothe CPU. There was some controversy about 21 Dominick Mathews is asking what criteria were used
22 that. 22 to determine that a particular case would be
23 Q. Okay. But the casesthat were assigned to 23 assigned to the CPU and he saysthat " The defendant
24 the CPU were assigned by Judge Mabley, correct? 24 had two cases pending in APD."
25 MS. MILLER-VAN OORT: Objection. Asked 25 Isit areasonable objection for Dominick
Page 223 Page 225
1 and answered. 1 Mathewsto make -- or not objection, question, for
2 A. Yeah, I've answered that. 2 Dominick Mathews to make when cases are being taken
3 Q. | canaskyouagain. 3 fromthe APD that already exist inthe APD?
4 A. |--youknow, that's a caveat, though, to 4  A. Thiscase wasn't taken from the -- from
5 that, about that list and those other -- like | 5 APD. It was assigned to an attorney in the CPU.
6 said, there was some dispute about that. 6 Q. That had two pending cases with the same
7 Q. Ijustwantto make suretherecordis 7 defendant, correct?
8 clear. 8 A. Ithappensall thetime.
9 All of the cases that were assigned to the 9 Q. Okay. Andall Dominick Mathews s asking
10 CPU were assigned by Judge Mabley? 10 inthisemail isto -- for the criteria used to
11 A. Ithink so-- 11 determine if the case would be assigned to CPU,
12 MS. MILLER-VAN OORT: Objection. Asked 12 right?
13 and answered. 13 A. Yes
14 Go ahead. 14 Q. Andinthefirst email, he's also asking
15 THE WITNESS: Sorry. 15 questions about the issue of cases being taken from
16 A. |think so. 16 attorneys with open cases and he wants to know the
17 Q. And the cases that were assigned to the CPU 17 criteriaused to determine if a caseis assigned to
18 were under Mabley's direction, correct? 18 APD or CPU, right?
19 MS. MILLER-VAN OORT: Same objection. 19  A. If by "first" you mean the one at the top
20 A. Yes. Thecaseswe handled -- yes. 20 of the page which is actually thelast in the
21 Q. Whether Dominick Mathews objected to case 21 chain, by time.
22 assignments does not violate this agreement, 22 Q. Okay. He'sasking, and saying, he needs to
23 correct? 23 know the criteriato determine what cases are being
24 A. | don't agree with you about that. 24 assigned to APD or CPU.
25 Q. Okay. Tell mewhy Dominick Mathews 25 A. Yes heis.
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Page 226 Page 228
1 Q. Okay. Andisthere anything that'sin 1 Operation Endeavor cases potentially assignable to
2 violation of your settlement agreement that 2 the CPU." Correct?
3 Dominick Mathews is questioning the criteria? 3 A. |seethat.
4 A. No. 4 Q. Andwereyou satisfied with this process
5 Q. Okay. And you referenced Operation 5 for Operation Endeavor cases being assigned to the
6 Endeavor, Ms. Sweasy. You're aware, are you not, 6 CPU?
7 that Dan Mabley clarified the process about cases 7 A. Notredly.
8 coming from Operation Endeavor and how they should 8 Q. What wasyour objection?
9 be processed to determine if they're going to be 9 A. My objection was that after this email went
10 assigned to CPU? 10 out, we never got another Operation Endeavor case
11 A. When? When are you talking -- you mean 11 again.
12 after this? 12 Q. But Dan Mabley states here that he would
13 Q. Yeah. You-- you reference the case 13 decide which cases are assigned to the CPU,
14 assignmentsin Operation Endeavor? 14 correct?
15 A, Idid 15 A. That'swhat he said.
16 Q. Okay. Areyou aware that there was some 16 Q. Doyou have any information that Dan Mabley
17 confusion about case assignments in Operation 17 did not, after sending this email, decide which
18 Endeavor and Dan Mabley stepped in and clarified 18 cases from Operation Endeavor would be assigned to
19 the process? 19 CPU?
20 MS. MILLER-VAN OORT: Objection to the 20 A. No, I think something different was
21 form. 21 happening.
22 Go ahead. 22 Q. Okay. What do you think?
23 A. That'snot how it happened. 23 A. | think that, like many things over the
24 Q. No? 24 period of time from the time the CPU began until
25 A. No. 25 February of 2023, that there was -- it was so much
Page 227 Page 229
1 Q. Okay. 1 of aheadache and a constant battle to even try to
2 (Exhibit 105 was marked for 2 get casesfor us, that these kind of things, when
3 identification.) 3 they kept coming up over and over and over and over
4 Q. Haveyou had achanceto review 4 again, had the effect of making -- making it
5 Exhibit 1057 5 redly -- you know, just everybody thought it's too
6 A. Yes 6 much of a headache to deal with the CPU. And
7 Q. Therewasan email sent out -- | believeit 7 that's one of the things | think about when | read
8 was by Chris Freeman on October 19th regarding 8 this email exchange.
9 Operation Endeavor cases. Do you see that? 9 Q. Doyou have any facts on which to base your
10 A. Ido. 10 speculation about why cases didn't come from
11 Q. Okayand asto adult violent cases, it says 11 Operation Endeavor?
12 the cases will be sent from Mike Radmer to 12 A. Yes.
13 Dominick, and then Dominick and Amy will consult | 13 Q. What?
14 about if Complex will take them or if they remain 14 A. Therewere plenty of other Operation
15 in APD. 15 Endeavor casesthat were -- that were being worked
16 Do you see that? 16 on from October 27th on that would have been
17 A. ldo. 17 appropriate for the CPU, and we didn't see them.
18 Q. Okay. Anddid you object to that 18 They weren't assigned to us.
19 procedure? 19 Q. Okay. Didyoutalk to Dan Mabley about
20 A. Yes 20 this?
21 Q. Okay. Didyoutalk to Dan Mabley about it? |21  A. | talked to him after thisemail came out
22 A, ldid. 22 at least once, yes.
23 Q. Andon October 27th, Dan Mabley sendsan |23 Q. And what did you say?
24 email that says, "After speaking with MOF," hewas |24  A. | told him that | was concerned that, after
25 "modifying the process as it relates to intake of 25 what Mr. Freeman had done, by telling Chris Freeman
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Page 230 Page 232
1 that cases weren't directly supposed to go to the 1 (Exhibits 106 and 107 were marked for
2 CPU, that he had pretty much killed it and that 2 identification.)

3 there was no real coming back from that. 3 BY MS. ELLINGSTAD:

4 Q. Andwhat did Dan Mabley say? 4 Q. Ms. Sweasy, showing you what's been marked
5 A. Idon'tthink he said anything. 5 as Exhibit 106. Do you know the case that's being
6 Q. DanMabley never told you that he was 6 discussed in this email?
7 unableto assign an Operation Endeavor casetothe | 7 A. No.
8 CPU that he thought was appropriate -- 8 Q. Areyou copied on these emails?
9 A. ldon't-- 9 A. Yes
10 Q. --correct? 10 Q. Isthisan Operation Endeavor case?
11 A. Oh, sorry. | don't know if he got any more 11 A. (Reviewing document.)
12 CP- -- or Operation Endeavor cases. | don't know. |12 Yes.
13 Q. Didheever tell you that he was unable to 13 Q. AndMike Radmer saysit's an Operation

14 assign cases to the CPU that he thought were
15 appropriate?

14 Endeavor case that he recommends being sent to CPU
15 for prosecution; isthat correct?

16 A. No. 16 A. That'sthe bottom email on that page, the
17 Q. Couldyou turnto your amended complaint, |17 last page?
18 please. Could you turn to paragraph 135. 18 Q. Right.
19 Paragraph 135 says, "Prior to February 13, 19 A. Yes
20 2023, Sweasy rarely had lessthan 200 casesonher |20 Q. Sothisisan Operation Endeavor case that
21 docket to manage." 21 was sent to CPU for prosecution, right?
22 Do you see that? 22 A. Yes
23 A. ldo. 23 Q. Wouldyou look at 107.
24 Q. Soin 2022, isthat accurate about the 24  A. Well, waitaminute. I'msorry. Canl add
25 number of cases on your docket? 25 something to that? Can | add something to your --
Page 231 Page 233
1 A. Yeah--wdl,in-- whenareyou taking 1 Q. Yes
2 about? 2 A. This, | believe, stayed in the Juvenile
3 Q. Wadll, you alegethat prior to February 13, 3 Prosecution Division.
4 2023, you rarely had less than 200 cases on your 4 Q. Okay. And wereyou involved in that
5 docket. 5 decision?
6 A. Right. 6 A. |dontthink so, no.
7 Q. And prior to February 13, 2023, you werein 7 Q. Areyou copied on all these emails?
8 the CPU, correct? 8 A. | amcopied on the emails.
9 A. Immediately prior to 2023, yes. 9 Q. Doyouknow why it stayed in Juvenile?
10 Q. Wall, for -- between 2023 and in May or 10 A. No.
11 June of 2022, right? 11 Q. IsMike Freeman on these emails?
12 A. Right. 12 A. No.
13 Q. Okay. Soisthat an accurate number of 13 Q. IsDominick Mathews on these emails?
14 casesthat you were managing in the CPU? 14 A. No.
15 A. | believe we had more than 200 casesin the 15 Q. Doyouremember if you agreed with the
16 CPU, yep. 16 decision to keep the case in Juvenile?
17 Q. Okay. 17 A. ldontthink | had any contact with it at
18 MS. ELLINGSTAD: Should we -- we have 18 all after this email.
19 to change the tape. 19 Q. Didyoulook at Exhibit 107?
20 THE VIDEOGRAPHER: We are going off the 20 A. Yes
21 record. Thetime now is4:33. 21 Q. Isthiscasefrom Operation Endeavor?
22 (Break: 4:33 p.m. to 5:15 p.m.) 22 A. (Reviewing document.)
23 THE VIDEOGRAPHER: We are back on the 23 Q. Actuadly, let merephrase: Arethese

24 record. Thisisthe start to MediaNo. 5. The
25 timeis5:15.

24 cases. It lookslike thisemail isreferring to
25 two cases: Devon Daniels and Adam Willprecht.
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Page 234 Page 236
1 A. Danielsand Willprecht, yes. 1 with my grand jury assignment.
2 Q. Werethose Operation Endeavor cases that 2 That'swhat | can think of. And you said
3 were referred to the CPU? 3 only in-- only in 20227
4 A. Yes. On October 3rd. 4 Q. Right. Who did you make those reports to?
5 Q. Would you look at your amended complaint 5 A. I madethosereportsto -- oh, | forgot
6 which is Exhibit 95, please. And would you turn to 6 one. The-- | made the report of retaliation in
7 paragraph 220. Actually, I'm sorry. Turnto 7 the form of another manager refusing to work with
8 page 32 of the complaint. You allege aclaim under 8 me because of the settlement agreement. | forgot
9 the Minnesota Whistleblower Act. Do you understand 9 that.
10 that? 10 | made those reportsto -- to Dan Mabley.
11 A. Yes 11 | aso reported some of that to -- to Jean while
12 Q. Andin paragraph 217, you state that you 12 shewas dtill in the officein 2022. And | made
13 "made reports of unlawful conduct to Defendant 13 reports, also, in the presence of Elizabeth
14 Hennepin County regarding the conduct of Freeman in 14 Beltaos, who was a managing attorney also.
15 2019, 2020, '21, and '22." 15 Q. Soyou made reportsto Elizabeth Beltaos
16 Do you see that? 16 and Jean Burdorf?
17 A. Ido. 17 A. |didn't-- well, thereports| made -- |
18 Q. Andyou understand that any whistleblower 18 made reports to Dan Mabley while Elizabeth Beltaos
19 claim that you had relating to conduct prior to 19 and Jean Burdorf were either in the room or on
20 April 19, 2022, has been settled and released; is 20 Teams callswith -- with Dan and with me.
21 that right? 21 Q. Theother manager who refused to work with
22 MS. MILLER-VAN OORT: Objection. Form. 22 you, isthat VVernona Boswell?
23 Go ahead. 23 A. Yes
24 A. Any -- relating to any conduct has been 24 Q. Andhow was VernonaBoswell'srefusal to
25 released? 25 work with you Mike Freeman's retaliation for your
Page 235 Page 237

1 Q. Correct.

2 A. Reatingto -- the claimsthat were
3 released were the ones in the -- obviously in the retaliation because it was done specificaly in
4 MDHR complaint, so those acts of retaliation up responseto -- well, | believe it was donein

1 prior protected activity?

2
3
4

5 until the date of settlement agreement. 5 response to the public reporting on the settlement

6
7
8
9

A. It was Mike Freeman and Hennepin County's

6 Q. Havebeenreleased and settled? agreement. And she was a manager in the Hennepin
7 A. Yes. County Attorney's Office.
8 Q. What reports do you claim that you made in Q. And she explained to you that she was
9 2022 under the Minnesota Whistleblower Act? offended by things you had said about Dominick
10 A. Andyou meanin 2022 after the settlement 10 Mathews, right?

11 agreement was executed? 11 A. No.

12 Q. Correct. 12 Q. Okay. Shedidn't explain that to you?

13 A. | reported anumber of instances of 13 A. Shewrote mean email, and she didn't say

14 retaliation, including Mr. Freeman's comments 14 about anything that | had said about Dominick

15 immediately when the CPU announcement came out, | 15 Mathews. That's not what it said.

16 that my job was not real, and that they were just 16 Q. And soyou are claiming that VVernona

17 looking for someplace to put me until the end of 17 Boswell's actions are in retaliation by the County
18 theyear. 18 for your protected activity --

19 | reported retaliation in the form of the 19 A. Yes

20 principal attorney announcement of May 19, 2022. | | 20 Q. -- of reporting Mike Freeman?

21 reported numerous breaches of the settlement 21 A. Reporting Mike Freeman and Hennepin County.
22 agreement, beginning in -- as early as April, up 22 Q. Okay. And VernonaBoswell was retaliating
23 until pretty much the end of 2022, relating to 23 against you for making complaints of discrimination
24 thingsinvolving the staffing decisions for the 24 against the County and Mike Freeman?

25 CPU, case assignments to the CPU, theinterference | 25 A. Yes.
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Page 238
1 Q. Inparagraph 220, you discuss the ways you
2 believe you were retaliated against since April 19,
3 2022. Do you seethat?
4 A. Yes
5 Q. You statethat the County diverted cases
6 that were supposed to come to you and your CPU
7 group.
8 Is there anything other than you've already
9 testified to support that allegation?
10 A. |--notthat I can think of right now.
11 Q. What specific cases were diverted?
12 A. Wdl, asl've dready explained, there were
13 casesthat were supposed to -- that attorneys had
14 suggested should come to the CPU that never got to
15 Dan Mabley or -- for review. So there's those.
16 There were other -- |ots of cases that
17 there were disagreements and arguments over that --
18 that we ended up not taking, and then there were
19 the Operation Endeavor cases, as | described.
20 Q. But with respect to Operation Endeavor, we
21 looked at the exhibit. And after initially stating
22 that those should come to Dominick Mathews first,
23 Dan Mabley clarified that they should not go to
24 Dominick Mathews first, correct?
25 So how were those cases diverted from you?

Page 240
1 attorneys suggested should come to CPU but never
2 did.
3 What facts do you have to support that
4 dlegation?
5 A. Twothings. Onewasthat Rachel Kraker, |
6 know, made alist of cases -- or at least gave
7 names of casesto Mr. Mathews that she thought
8 would be appropriate for CPU and that they stayed
9 with her and nothing happened with those.
10 And also Krista White told me, who isa
11 senior attorney in Adult Prosecution, that she had
12 made alist of some cases that she thought were
13 appropriate for the CPU and, in fact, that she
14 wanted to go to the CPU, but that they were taken
15 off thelist and not ultimately sent to Dan for
16 consideration.

17 Q. Whodid shegivethelist to, Krista White?
18 A. | assumeshegaveitto Mr. Mathews.
19 Q. Ms. Sweasy, when -- what is the facts that

20 you have to support your allegation of degrading
21 and disparaging you to your peers and other

22 managersin 20- -- after April 19th of 20227 Is
23 that allegation directed at Mr. Freeman?

24 A. It'sdirected both at Mr. Freeman and at
25 Hennepin County.

Page 239
1 A. Wedidn't get any more.
2 Q. Andwho do you claim diverted the cases
3 that were supposed to come to CPU?
4 A. Wadl, they didn't cometo us, so | don't
5 know.
6 Q. Areyouaware of any specific cases that
7 someone diverted from the CPU?
8 A. My dlegation isthat they pretty much all
9 were, from Operation Endeavor after that -- after
10 Mr. Freeman's directive that -- that they be
11 diverted.
12 Q. Justtoclarify, Mr. Freeman never made a
13 directive that they be diverted from CPU, did he?
14 A. Waéll, he made adirective that they not
15 comethere.
16 Q. Yourereferring to the email from Chris
17 Freeman?
18 A. I'mreferring to that and what Mr. Chris
19 Freeman told mein a conversation about his
20 conversation with Mike Freeman.
21 Q. Wasthat before Dan Mabley corrected and
22 sent the email saying, "Here's the process for
23 Operation Endeavor cases'?
24  A. Absolutely.
25 Q. Youjustsaid that cases were diverted that

Page 241
1 Q. Okay. What disparaging comments were made
2 to your peers?
3 A. Thedisparaging comments that were made to
4 my peersthat | know about are that my new job that
5 | had just bargained for in this settlement
6 agreement was not real. It was disparaging meto
7 say that they just needed a place to put me until
8 the end of the year.
9 It was disparaging to meto say that there
10 were other principal attorney announcements coming.
11 It was disparaging to meto say that | should be
12 treated like someone who was Mr. Freeman's ex-wife
13 inadivorce.
14 It was disparaging to meto say that people
15 should not apply to work on my team. It was
16 disparaging to me when Mr. Freeman told Mr. Shah
17 that he wouldn't be able to get trial experience or
18 worthwhile experience on my team.
19 It was disparaging to me when Mr. Freeman
20 said he wanted to table my grand jury assignment.
21 It was disparaging to me when Ms. Boswell refused
22 to work with me because of my prior reports against
23 Mr. Freeman. It was disparaging when peoplein
24 Victim Witness were told not to work with me or not
25 provide help to the team.
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Page 242
1 That'swhat | can think of offhand.
2 Q. Whotold Victim Witness not to provide help
3 to you and your team?
4 A. Thesupervisorsin Victim Witness told at
5 least one person who was assigned to a case that |
6 was on that her job was to go and be a spy and to
7 come back to -- come back to the supervisorsin
8 Victim Witness and tell them what | was up to on
9 the CPU, which was disparaging to me.
10 Q. But who made the disparaging comment?
11  A. |thinkit was Ms. Boswell and/or awoman
12 named Sonita, S-o-n-i-t-a, King.
13 Q. What conditions on the management of CPU do
14 you allege wereimposed in retaliation for your
15 complaints under the Whistleblower Act?
16 A. The conditions on the management and
17 operations of the CPU to cause it not to succeed,
18 that people put on it, were not to refer us cases,

Page 244

1 Do you see that?
2 A. ldo.
3 Q. Soitwastruethat you had afull caseload
4 with the CPU, correct?
5 A. Nope, we were getting there.
6 Q. Youweregetting there. "Close," you say?

7 A. |said wewere approaching it. Oh yeah, |

8 did say "We are close to accomplishing in only

9 about three months' time."
10 Q. So by saying only about three months' time,
11 it sounds like you thought that was arelatively
12 short period in which to establish a close-to-full
13 caseload, correct?
14 A. When | wrote that, it was September. And
15 that was true then.
16 Q. Andyou state -- let me ask you: Isyour
17 summary of the work in the CPU, isit truthful and
18 accurate?

19 not to collaborate with us; in some situations, not 19 A. Yes.
20 to return emails; not provide adequate Victims 20 Q. Okay. Andyou state that "there was
21 Services support for the cases. Those kinds of 21 significant enthusiasm and interest from staff in
22 things. 22 working in the CPU." Correct?
23 Q. Andwhat evidence do you have, Ms. Sweasy, 23 A. Whereisthat?
24 that defendant Hennepin County or Mr. -- well, 24 Q. Inpage 2 under the "Future of CPU."
25 defendant Hennepin County put conditions about 25 A. Yes
Page 243 Page 245
1 referring cases or not collaborating with CPU? 1 Q. Andyou state that "Mabley determined that
2 A. That would bethe actions of other managers | 2 the unit has been successful." Correct?
3 and Mr. Freeman. 3 A. Yes
4 Q. What other managers? 4 Q. What wasthe purpose of this document,
5 A. Those other managers would be, well, 5 Exhibit 108?
6 Ms. Boswell, likel just said, and Mr. Mathews. 6 A. That'sagood question. | think the
7 And other senior attorneysin -- | think in Adult 7 purpose of it, originaly -- well, nobody actually
8 Prosecution. | think that's the only group of 8 told me what the purpose of it was. | assume it
9 seniors. 9 wasfor theincoming -- my best information was
10 Q. Ms. Sweasy, wasthe CPU asuccessful unit | 10 that it was for the incoming County Attorney.
11 in 2022? 11 Q. Okay.
12 A. Wehad some successful outcomes, but 12 (Exhibit 109 was marked for
13 overal, | would say, no, it was not successful. 13 identification.)
14 (Exhibit 108 was marked for 14 Q. What isExhibit 109?
15 identification.) 15 A. Exhibit 109 is"Complex Prosecution Unit,
16 Q. Do you recognize Exhibit 1087 16 Summary of Work, Contribution, and Accomplishments,
17  A. Yes 17 Prepared by Amy Sweasy, revised 12/1/2022."
18 Q. Would you turn to Bates No. 3677, please. 18 Q. Youdrafted this?
19 Did you draft this section on the Complex 19 A. Yes
20 Prosecution Unit? 20 Q. What wasthe purpose of you drafting this?
21 A. Yes. 21  A. Therewereacouple of different purposes.
22 Q. Atthe bottom of this page, you talk about 22 Thefirst wasto be used in the transition memo.

23 caseload, and you state, "...even as we approach
24 full caseload status, which we are close to
25 accomplishing in only about three months' time."

23 Asl said, no one told me -- nobody asked meto
24 write one for the CPU. Every other division
25 manager was asked to contribute to that project,
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Page 246 Page 248
1 except for me. So | went ahead and wrote one 1 achieved positive resultsin investigating,
2 anyway, wanting to make sure that the unit and its 2 prosecuting, and sometimes declining complex
3 work was going to be recognized. 3 criminal cases."
4 So that was the reason it was created in 4 Do you see that?
5 thefirst place. And | think that after that, Dan 5 A. Ido.
6 Mabley asked meto revise it again to make sure 6 Q. Do you agreethat the CPU achieved positive
7 that it had -- that it was up to date because, as | 7 results?
8 said, | think | started writing it in September. 8 A. Yes
9 Thiswould be arevision on December 1, 2022,that | 9 Q. And do you agree that the CPU declined

10 | would have done, | think, at his direction.

=
o

cases? Complex criminal cases?

11 Q. Is-- arethe contents of thistruthful and 11 A. | know that | declined one case.
12 accurate? 12 Q. Why wasthat?
13 A. Yes. 13 A. Therewasinsufficient proof to prove the
14 (Exhibit 110 was marked for 14 allegations beyond a reasonable doubt.
15 identification.) 15 Q. And based on all of these accomplishments,
16 Q. Canyou state for the record if you 16 Dan Mabley recommended to Hough and Freeman that
17 recognize Exhibit 110? 17 the CPU continue into the next administration with
18 A. Yes 18 you asits leader.
19 Q. Doyou know what thisis? 19 Do you see that --
20  A. Yes | can. | dorecognizeit. 20 A. Ido.
21 Q. Whatisit? 21 Q. --atthebottom?
22 A. ThisisDan Mabley'sletter to Mr. Freeman 22 (Exhibit 111 was marked for
23 and Mr. Hough from December 15, 2022. 23 identification.)
24 Q. Didyou draft thisletter also? 24 Q. Showing you what's been marked as 111, this
25 A. No. 25 isamemo to Mary Moriarty from Michael Freeman and
Page 247 Page 249
1 Q. Didyou review thisletter? 1 signed by David Hough, dated December 5, 2022.
2 A. ldon'tthink | reviewed it beforeit was 2 Have you seen this before?
3 final, if that's what you mean. 3 A. Yes
4 Q. Didyoureview thisletter after it was 4 Q. Andwasthisaterm of the settlement
5 fina? 5 agreement that you entered with the County?
6 A. Itwassenttome,yes. 6 A. Waswhat aterm? This--
7 Q. Okay. Doyou believe that thisletter 7 Q. A recommendation?
8 written by Dan Mabley is truthful and accurate? 8 MS. MILLER-VAN OORT: Object to form.
9 A. Ithink so. 9 Go ahead, if you can.

10 Q. Okay. Andin thisletter, Dan Mabley says 10 A. Itwasaterm of the settlement agreement
11 that he recommends to Freeman and Hough -- he's | 11 that if Dan Mabley agreed that the CPU was

12 informing them of the determination that the unit 12 successful, that he would recommend to Freeman and
13 has been successful, correct? In the first 13 Hough that it continue with me asits leader.

14 paragraph? 14 Q. Actudly that's not quite -- let me find

15 A. (Reviewing document.) 15 it.

16 Yes. 16 All right. If you look at paragraph 4 of

17 Q. AndDan Mabley'sview wasthat "the CPU 17 the agreement, the last sentence says, "If Mabley
18 exceeded or met goals established for the unit”; is 18 determines the unit has been successful and makes

19 that correct? 19 sense as structured within the HCAO, the County and
20 A. Wheredoesit say that? 20 Freeman agree to recommend to the incoming County
21 Q. Second paragraph. 21 Attorney that the unit continue as constituted with

22 A. Oh,yes. 22 Sweasy asitsleader."

23 Q. Innumber 5, under "Investigation and 23 Do you seethat?

24 Prosecution of Complex Cases," he givesexamplesof 24 A. Yes.
25 cases. And he says, "Most importantly, the CPU has | 25 Q. Do you agree that Exhibit 111 satisfies the
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Page 250
1 obligation under the settlement agreement to make a
2 recommendation to the incoming County Attorney?
3 A. Kindof.
4 Q. Why kind of?
5 A. Wadl,first of al, it predates the -- Dan
6 Mabley's recommendation that it continues, whichis
7 dated December 15th, so there's that.
8 The other thingisthat | really don't
9 consider this arecommendation that the unit
10 continue from Mr. Freeman or from Mr. Hough.
11 Q. Couldyou read the second paragraph of this
12 memorandum?
13 A. "Chief Deputy Mabley has determined that
14 the unit has been successful and makes sense as
15 structured within the HCAO. Therefore, | am
16 recommending that the unit continue as constituted
17 with Swessy asits leader.”
18 Q. Couldyou tell me how that does not comply
19 with the obligation set forth in paragraph 4 of the
20 settlement agreement?
21 A. Waéll, again, Dan Mabley had not made the
22 recommendation on December 1st, when thisis dated
23 Hedidn't do that until December 15th.
24 And, secondly, | know -- | can tell when
25 Mr. Freeman is behind something and when he's not.

1 you've aleged, in the County and Mr. Freeman's

2 recommendation to the new elected --

3 MS. MILLER-VAN OORT: Objection.
4 Compound. | think it's been asked and answered.

5 I'm not really sure what the question is.
6 BY MS. ELLINGSTAD:

7 Q. Canyou point out any -- anything about
8 this memo that does not comport with the settlement

9 agreement that we just read, Ms. Sweasy?
10 A. Notin particular, no.

11 Q. Okay. You alegein connection with your
12 whistleblower claim, Ms. Sweasy, that you were

13 constructively discharged.

14 A. Canyoutdll --

15 Q. Are--

16  A. I'msorry.

17 Q. It'sin paragraph 220.

18 Areyou aleging that the new County
19 Attorney, Mary Moriarty, took any actionsin

20 retaliation for your prior reports about Michael

21 Freeman?
22 A. Yes

23 Q. Okay. What facts do you have to support
24 that Ms. Moriarty took actionsin retaliation for

25 your reports against Michael Freeman?

Page 252

Page 251

1 I've known him along time and | didn't consider

2 thisan actual recommendation.

3 Q. Okay. And that wasn't my question.

4 And first of al, you have no knowledge of

5 whether there was -- you have no knowledge of

6 whether there were conversations outside of Dan

7 Mabley'swritten letter regarding whether the unit

8 was successful, correct?

9 A. |don'tthink that there were.
10 Q. How doyou know?
11 A. Because Dan Mabley and | discussed that on
12 anumber of different occasions, and one of the
13 reasons he wanted the document from -- that |
14 wrote, on December 1st, was that he was working on
15 whether or -- his actual -- what he was going to
16 say. So that'stheinformation | had.
17 Q. Okay. And back to my question. Doesthe
18 language in Exhibit 111 comply with the obligation
19 in the settlement agreement?
20  A. Wadl,likel said, sort of.
21 Q. Okay. It'sverbatim what isobligated in
22 the settlement agreement, so I'm not asking whether
23 you think it's a glowing recommendation. I'm
24 asking you if there's any violation of this
25 language in paragraph 4, which | don't believe

1 A. Whenl met with Ms. Moriarty in February,
2 thefirst time when | met with her and | asked her
3 why shewas doing thisto me, "this" being taking
4 away my team, my managerial responsibilities, my
5 grand jury responsibilities, my work in violent

6 crime, et cetera, she said it was because of my

7 history and the conflict and the people involved.

8 Q. Didshesay anything else?
9 A. Yes
10 Q. What else?

11  A. Shesaidthat | couldn't work with anybody

12 in APD and so that's why she was doing this.

13 mean, there were other things we discussed during

14 the meeting.

15 Q. Hadshetold you that she decided to move
16 the CPU under the Adult Prosecution Division?

17 A. Yes, shedid.

18 Q. Okay. Did shetell you why she decided to

19 do that?

20 A. Yes.

21 Q. Andwhat did shetell you?
22 A. Shesadthatit couldn't bea

23 free-standing unit and it was too separate from the

24 rest of the organization. | think that's all she
25 said.

Page 253
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Page 254
1 Q. Haveyou known the new County Attorney
2 for -- well, let me ask it thisway: How long have
3 you known Mary Moriarty?
4  A. Weworked together at least 25 years.
5 Q. Okay.
6 A. Onopposite sides, of course.
7 Q. Priorto her decision to transfer the CPU,
8 had you been in any meetings with her about her
9 priorities for the office?

A. One -- one meeting with the CPU, and |
don't know if she had had all staff meetings over
Teams. | know she had them. | don't know if they
were before or after.

Q. What did shetell you about why she was
transferring you to wage theft work?

10
11
12
13
14
15

16 A. Shetold methat it was because of my

17 history and the conflict and the people involved.
18 Q. Didshesay what peopleinvolved?

19 A. Not at first shedidn't.

20 Q. Andwhen wasthis conversation?

21  A. That datein February. Wasit the 6th? |
22 don't know offhand.

23 Q. At some point did you have a conversation
24 where she explained what she meant by "people
25 involved"?

Page 256

1 Q. Doyou have any other evidence to support

2 that allegation?

3 A. Wadll, it came up again in the next meeting

4 that we had.

5 Q. Whenwasthat?

6 A. Itwasabout aweek later.

7 Q. Andwhat was that meeting about?

8 A. Sheasked meto come and see her. She

9 didn't tell me what it was going to be about ahead
10 of time.
11 Q. Hadyou aready been informed that you were
12 being transferred by this point?
13 A. Oh, yeah.
14 Q. Okay. Andwhat happened at that meeting?
15 A. Shecalled meback into the office. She
16 had Ms. Johnson there from -- the County Attorney's
17 representative to HR. Shetold me that she had
18 wanted to give me sometime. She knew that | was
19 angry. She said she wanted me to get on board with
20 the new assignment.
21 She told me that she thought | was being
22 disrespectful to her in a meeting the previous
23 week. After my involuntary demotion and transfer,
24 there was a meeting that we had about Brady things.
25 And then shetold meto get on board. She gave me

Page 255

1 A. No. I told her what | thought.

2 Q. Andwhat did you tell her?

3 A. Itold her that it was because of the way |

4 had been treated in the previous administration,

5 and that that had created a situation where it had

6 been difficult, if not impossible, to work with

7 Adult Prosecution, and that none of those senior

8 attorneysliked me. And that it -- it wasn't fair

9 to me because of thingsthat Mr. Freeman and the
10 prior administration had done to treat me that way.
11 Q. Andwhy did you tell the new County
12 Attorney about the way you believe you were treated
13 by the prior administration?
14  A. A number of reasons, but one of them was
15 that she had already said earlier in the meeting
16 that she had read the complaint in my case, and
17 that she wanted to apologize for what had happened
18 tome. And what -- | think what she specifically
19 said what Mr. Freeman did and that he shouldn't
20 have done any of those things to me.
21 Q. Sodespite her apparently saying that she
22 wanted to apologize, you are alleging that she was
23 motivated to retaliate against you for your
24 complaints about Mr. Freeman?
25 A. Yes

Page 257

1 kind of apep tak.

2 Q. Doyou agreethat you were being

3 disrespectful in that prior meeting?

4 A. No.

5 Q. How did you respond to her telling you

6 about her interest in priorities in prosecuting

7 wage theft?

8 A. Itold her, I think in the first meeting,

9 that | had no experience in that or anything like
10 it. That wasn't what | wanted to be doing.
11 That -- | think that wasit.
12 Q. Didyousay Ms. Moriarty told you that she
13 had read your complaint?
14 A. That'swhat she said.
15 Q. Okay. Andwasthat the current complaint?
16 A. That'swhat | assumed.
17 Q. Other than having read your complaint, do
18 you have any basis to believe that she is aware of
19 any other reports you have made about Mr. Freeman?
20 A. | assumethat sheread the -- whatever was
21 published in the media.
22 Q. You understand that the settlement
23 agreement, in terms of the CPU, in your role with
24 the CPU, were not binding on the new County
25 Attorney, correct?
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Page 258 Page 260
1 A. Yes 1 which | had performed over 30 years. All of it.
2 Q. Doyou haveany factsto believe that 2 Q. Soyoumake-- you conclude, by what you
3 Ms. Moriarty and Michael Freeman had discussions | 3 perceive the transfer represented, that she did
4 about you and your role with the CPU? 4 thiswith the intention of forcing you to quit.
5 A. | havenoidea 5 That's your conclusion?
6 Q. Okay. Your claim, Ms. Sweasy, that you 6 A. Yes
7 were constructively discharged is based upon the 7 Q. And other than what you've just described,
8 decision of Ms. Moriarty to transfer you to 8 do you have any basis to know that that was her
9 white-collar crimes; is that correct? 9 intention?
10 A. Inpart. 10 A. Not other than everything she did and said.
11 Q. Okay. What elseisit based on? 11 (Exhibit 112 was marked for
12 A. lIt'sbased on theinvoluntary transfer, and 12 identification.)
13 it's based on my removal from any supervisory 13 Q. Doyou recognize Exhibit 1127
14 responsihilities, and it's based on me having none 14 A. Yes.
15 of the responsibilities that are in the contract 15 Q. Whatisit?
16 settlement agreement or in the job description for 16 A. It'saletter | got from Ms. Moriarty on
17 principal attorney. 17 April 6, 2023, by email.
18 Q. You retained your title as principal 18 Q. Okay. Shesaysinthisletter that she
19 attorney; isthat right? 19 disagrees with the way you are characterizing your
20 A. Yes 20 assignment, correct?
21 Q. Didyou retain your salary as principal 21 A. Whereisthat?
22 attorney? 22 Q. First paragraph.
23 A. Yes 23 A. Yes
24 Q. Youwerenot demoted to senior attorney? 24 Q. Okay. And sheassured you -- or she
25 A. | don't agree with that. 25 represented to you that it was not aline attorney
Page 259 Page 261
1 Q. Intitle youweren't -- intitle or pay, 1 or low-level position or ademotion. That was her
2 you were not demoted to senior attorney? 2 representation to you, correct?
3 A. Intitleand pay, | was till aprincipal 3 A. That'swhat it says.
4 attorney. 4 Q. And shereiterated that you retained your
5 Q. What facts do you have, Ms. Sweasy, to 5 principa attorney classification along with
6 believe that the new County Attorney made the 6 sadary, benefits, and job protections, right?
7 decision to transfer you to white-collar crimes 7 A. That'swhat she said.
8 with the intention of forcing you to quit your job? 8 Q. Okay. Now, she said here that when you
9 A. Becauseit wasn't just atransfer to white 9 first met, she asked you -- or she originally
10 collar. It was acomplete stripping of anything 10 assigned you to handle complex crime and
11 resembling a principal attorney job. It wasthe 11 white-collar work because of your experience with
12 complete stripping of anything resembling a 12 complicated cases.
13 managing attorney job. It didn't resembleasenior |13 Do you see that in the second paragraph?
14 attorney job. There was no path forward. 14 A. | seethat.
15 It was done without any conversation with 15 Q. Okay. Shealso states that she did not
16 meat all about it. Noinquiry into what | wanted 16 rule out the possibility of managing and
17 or what | could do or how | could contribute tothe | 17 supervising ateam. Correct?
18 office. It wasembarrassing. It was basically 18 A. That's part of a sentence in the middle of
19 falsely communicated to the office. 19 that paragraph, yes.
20 Ms. Moriarty said that she would be my 20 Q. Okay. You said you were stripped from
21 supervisor, which was extremely bizarre under the | 21 supervision and management and she istelling you
22 circumstances of that. She then proceeded to have | 22 that she has not ruled that out, correct?
23 no contact of any kind with me for two months. | 23 A. Wadl, | was stripped from managing and
24 was not given any meaningful work, particularly, 24 supervision. Shetook away my team -- she was very
25 certainly not for somebody at -- at the level at 25 clear. Theteam was going to be supervised by
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Page 262

1 Patrick and | would no longer have any supervising
2 responsibilities.
3 Q. Atthecurrent time?
4 A. Yes
5 Q. Okay. How long did you give your new role
6 an opportunity before you resigned?
7 MS. MILLER-VAN OORT: Objection to
8 form.
9 A. Wadl, Ididntresign; | wasforced out.

10 And | gaveit from that day in February until the

11 date of the letter that | wrote her --

12 Q. Okay.

13 A. --inApril.

14 Q. Howlong?

15 A. Sothat'slike two months.

16 Q. Two months. Do you think that was a

17 sufficient enough time to see what you could

18 develop in this new role?

19 A. Absolutely.

20 Q. And shediscussesthat you had a negative
21 reaction to handling the wage theft and workers
22 rights cases; isthat accurate?

Page 264
1 I didn't consider this a sincere request to do
2 that. And the other isthat when | sent my letter
3 to her -- two days, 48 hours before | got this
4 |etter, roughly, | sent the letter.
5 Then | stepped away from the computer. |
6 came back a couple minutes later and | went into
7 the -- you know, the payroll system or whatever
8 where you have to submit termination. And | did
9 that.
10 And when you do that, you can see what
11 happenstoit. Like aperformance review. And
12 while | was sitting there, when | had just done
13 that, | could see that Ms. Moriarty had approved it
14 in under one minute.
15 And all of my experience as a supervisor
16 for 16 years and a manager isthat if you don't
17 want someone to leave, and they say they're going
18 to leave, you act immediately. You call them or
19 you say, "What's this? Don't do this. Can wetalk
20 about this? Why isthis happening?' if you want
21 them to stay.
22 And none of that happened here. So she had

23 A. Wheredoesit say that? 23 aready accepted, you know, the letter and the
24 Q. Second paragraph. 24 decision two days before | got this letter.
25 A. Yes, that'swhat it says. 25 (Exhibit 113 was marked for
Page 263 Page 265
1 Q. Wouldyou agreethat you had a negative 1 identification.)

2 reaction?
3 A. | had anegative reaction to everything in
4 that meeting in February.
5 Q. Sheasodeniesin thethird paragraph that
6 she had an objective to force you to quit. And she
7 goeson --
8 A. Wadll, where--
9 Q. --to--third paragraph.
10 A. Where? I'm sorry.
11 Q. "Nor was my objective to force you to quit
12 asyou stated in your email today." And my
13 questionis: Sheis-- actually givesyou an
14 opportunity to reconsider and withdraw your
15 resignation, correct?
16 A. Atthebottom, she said, "I hope you will
17 consider and withdraw your resignation.”

18 Q. "Reconsider."
19 A. "Reconsider." Sorry.
20 Q. Okay. Sohow isit that somebody is

21 forcing you to quit while at the same time asking

22 you to reconsider and withdraw your resignation and
23 stay?

24  A. Weéll, theresacouple reasons. Thefirst

25 isthat -- well, acouple of reasons. Thefirstis

2 Q. Showingyou what's been marked as
3 Exhibit 113. Thisisan email exchange between you
4 and Mary Moriarty. April 5thisher note and April
5 6th. Despite having accepted it in the system, she
6 emailsyou and says, "Would you be willing to talk
7 to me about your decision?' Correct?
8 A. That'swhat it says.
9 Q. Andthen she sendsyou aletter, also,
10 saying, "1 hope you will reconsider and withdraw
11 your resignation." So those communications came
12 after she accepted it in the system, right?
13 A. Both communications came after that.
14 Q. Andyou declined to meet with her and
15 discuss your decision, correct?
16 A. |didn't want to talk to her anymore about
17 my decision, true.
18 Q. Okay. Andyou chose not to reconsider and
19 not to withdraw your resignation?
20 A. Wadl, to beclear, in that communication of
21 April 5th, she's not asking me to reconsider or
22 withdraw; she'sasking if | would talk to her about
23 my decision.
24 Q. Right. Andinthe letter, she asksyouto
25 reconsider and withdraw and you declined to do
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Page 266 Page 268
1 that, correct? 1 MS. ELLINGSTAD: Let'sgo off the
2 A. Shesays, "l hopeyouwill." It'snot 2 record for a second.
3 redlly arequest. It just says, "l hope you will." 3 THE VIDEOGRAPHER: We are going off the
4 Q. Butyoudidn't, right? 4 record. Thetime now is 6:15.
5 A. Shedidn't. 5 (Break: 6:15 p.m. to 6:24 p.m.)
6 Q. Youweredone? 6 THE VIDEOGRAPHER: We are back on the
7 She also states in this | etter that she had 7 record. Thisisthe start to MediaNo. 6. The
8 no knowledge of any specific allegations against 8 timeis6:24.
9 Mr. Freeman. Do you have any evidencethat thatis | 9 (Exhibit 114 was marked for
10 not correct. 10 identification.)
11  A. | don't know what -- what part of the 11 BY MS. ELLINGSTAD:
12 letter are you referring to? 12 Q. Ms. Sweasy, you have aleged today and in
13 Q. Inthethird paragraph, toward the bottom. 13 your complaint that the manager of Victim Services
14 A. Shesays, "l have no knowledge of your 14 would not work with you in the CPU because of your
15 specific allegations.” 15 prior charge of discrimination and the settlement
16 Q. Doyou have any reason to believe that that 16 agreement. Isthat your allegation?
17 isnot true? 17 A. I'msuretheactual languageisin the
18 A. Yes. 18 complaint.
19 Q. Why? 19 Q. Doyou understand that that's what you're
20 A. Shesaid she'd read the complaint. 20 alleging, or you're alleging something else?
21 Q. Okay. And she said other than the current 21 A. No, that's about the gist of it.
22 lawsuit, she doesn't have any specific knowledge. 22 Q. Okay. Andtell mewho VernonaBoswell is.
23 Soyou're saying based on the complaint, that'sher |23 A. She--
24 knowledge, as far as you know? 24 Q. Isshean attorney?
25 A. | think there's more than one question in 25 A. No. Shewasthe manager of the Victims
Page 267 Page 269

1 there. 1 Services Unit in the County Attorney's Office at
2 Q. Okay. Her knowledge is based on reading 2 thistime.
3 the complaint, correct? 3 Q. Okay. Showing you what's been marked as

4 MS. MILLER-VAN OORT: Objection. 4 Exhibit 114, have you seen this document?

5 Foundation. 5 A. Yes

6 But answer if you can. 6 Q. Didsheexplain-- did she explaininthis

7 A. Shetold me sheread the complaint. 7 email why she did not want to work with you?

8 Q. Okay. Andshegoesontosaythatshemade | 8 A. Sheoffered an explanation.

9 the assignments based on the needs of the office. 9 Q. Andshesad that she'sread articles afew
10 Do you see that? 10 weeksago. Do you know what that refersto?
11 A. ldo. 11  A. Notin particular, no.
12 Q. And based on her administration's 12 Q. Okay. And shedid not -- or she said she
13 priorities and goals, correct? 13 "can't respect how Dominick was publicly humiliated
14 A. |seethat. 14 and disrespected.”
15 Q. Andyoutestified earlier that attorneys 15 Do you see that?
16 can be transferred and reassigned based on the 16 A. | seethat.
17 needs of the office, correct? 17 Q. Okay. And shealso clarifies here that
18 A. Yes. 18 thisis not Dominick's feelings, but thisis her
19 Q. Okay. And assignments -- any assignment 19 feelings, correct?
20 that you had to the CPU was not binding on her, 20 A. That'swhat she said.
21 right? 21 Q. Okay. Do you -- did you understand, when
22 A. Right. But it wasn't just those two 22 you got this, that Ms. Boswell's feelings were
23 things. It wasn't the transfer -- it wasn't just 23 based on what she perceived to be an attack on
24 thetransfer and the CPU. 24 Mr. Mathews related to how you characterized his
25 Q. Okay. 25 promotion to APD manager?
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Page 270 Page 272
1 A. How characterized it? 1 your status asaprincipal attorney?
2 Q. Yep 2 A. Shewasamember of the Management
3 A. Tosome extent, yes. 3 Committee.
4 Q. Okay. 4 Q. Okay. But not an attorney?
5 A. Inthe MDHR complaint. 5 A. Not an attorney.
6 Q. She'sentitled to have her opinion about -- 6 Q. Andsheclarified with you that it was the
7 and feelings about that, right? 7 way she felt Dominick was disrespected, not the
8 A. Sure 8 fact that you filed a charge, that led to her view,
9 Q. Okay. Shegoesontoencourageyoutowork | 9 right?
10 with any of her Victim Witness supervisorsforany |10 A. | don't know what you mean by "clarified."
11 advocacy services you might need, right? 11 Q. Okay. Sheclarifiesor she explains, if
12 A. Right. 12 you understand that better -- she explainsin this
13 Q. Anddidyou work with other Victim Witness | 13 email the reason for her opinion. And she doesn't
14 supervisorsin the CPU? 14 say that she has an opinion about not working with
15 A. Yes 15 you or adesire not to work with you because you
16 Q. Okay. Wereyou provided servicesby those | 16 filed a charge, does she?
17 peoplein the Victim Witness Services? 17  A. | don't agree with you that that's what
18 A. Wewereprovided some services. Therewere | 18 thismeans. That's not how | interpret it, no.
19 servicesthat only Ms. Boswell could provide that 19 Q. Okay. Tell mewhere she says she refuses
20 we were not provided -- 20 to work with you because you filed a charge of
21 Q. Andwhat -- 21 discrimination?
22 A. --intheCPU. 22 A. Waéll, the only reason there were articles
23 Q. What wasthat? 23 that she would have read a few weeks ago were
24 A. Inparticular -- well, as the manager of 24 because the settlement agreement became public,
25 the unit, sometimes there were thingsthat | needed | 25 which disclosed the fact that | had made the MDHR
Page 271 Page 273
1 to speak with her about at alevel of the manager. 1 complaint.
2 And she wouldn't do that. 2 And | don't -- like | said, | don't know
3 Q. DidMabley agreethat you couldn't get -- 3 what articles she read in particular, but | do know
4 drike that. 4 that the article in the Star Tribune went into some
5 Did you talk to Mabley about this? 5 level of detail about the -- what wasin the
6 A. ldid. 6 original MDHR charge.
7 Q. Okay. Andwhat was his response? 7 Q. Okay. And soassuming it'sthat or another
8 A. Itoldhimthat -- that | considered this 8 article, sheis offended by the way Dominick was
9 to beretaiation for filing the MDHR complaint and | 9 described in the charge, right?
10 that although she may have held these personal 10 MS. MILLER-VAN OORT: Objection.
11 opinions, which it was her right to have, theresa 11 Foundation.
12 difference between that and bringing one's personal | 12 BY MS. ELLINGSTAD:
13 opinions into the workplace. 13 Q. That'swhat she'stelling you?
14 | told him that many times over the years, 14 A. Shesaysshe can't respect that.
15 this had seemed less and less like a workplace to 15 Q. Okay. And, again, my questionis. Is
16 me and more and more like a place where people 16 there any basis for what she explainsin this email
17 could say anything to or about other people and 17 to say that she refused to work with you because of
18 that that was a problem. 18 thefact that you filed a charge of discrimination
19 | told him that it would be necessary for 19 against the County --
20 metowork with Ms. Boswell inthe futureand that | 20 MS. MILLER-VAN OORT: Objection. Asked
21 | thought this was going to affect negatively 21 and --
22 the-- the CPU and its work. 22 Q. --versuswhat she explainsisthe reason
23 He told me that he would follow up and get 23 and that's how Dominick Mathews was treated?
24 back to me about that. 24 Do you see the distinction, Ms. Sweasy?
25 Q. What was Ms. Boswell's status compared to | 25 MS. MILLER-VAN OORT: Objection.
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1 Compound. 1 BY MS. ELLINGSTAD:
2 A. | understand your two questions, and, no, | 2 Q. Lookslike the text messages on 3951 are
3 don't agree that this wasn't because of the 3 from Thursday, April 7, 2022. These are text
4 complaint. If | had never filed the complaint, she 4 messages with you and Patrick Lofton, correct?
5 would never have sent me this email. 5 A. Yes
6 Q. Butshesaysrightintheemail that "I 6 Q. Thethird text from you down, you say, "|
7 understand you felt like you had to do what you 7 swear, if | see that man, I'm going to kill him
8 felt was necessary. | can respect that." Right? 8 with my bare hands."
9 Do you see that? 9 Do you see that?
10 A. | doseethat. 10 A. I|doseethat.
11 Q. Okay. Doesthat refer to filing your 11 Q. Andwho areyou referring to there?
12 charge? 12 A. |don't know.
13 A. I don't know exactly. 13 Q. Areyou referring to Mike Freeman there?
14 Q. Okay. Didyou release your charge to the 14 MS. MILLER-VAN OORT: Objection. Asked
15 press? 15 and answered.
16 A. Ididnot. Doyoumeandidl giveitto 16 A. | don't know.
17 them? 17 Q. Doyou think that's an appropriate comment
18 Q. Yes 18 to make about anyone in your workplace, much less
19 A. No. 19 the County Attorney?

20 Q. Doyouknow how the press got the charge? |20 A. Waell, | told you that | don't know who |
21 A. | assumethey got it from the MDHR whenit | 21 was making it about.

22 became public data after | withdrew the complaint. |22 Q. Arethere more -- are there -- how many
23 Q. Ms. Sweasy, in my last couple of minutes, 23 people do you feel like you're going to kill with
24 you had alleged in your complaint -- you alleged in | 24 your bare hands?

25 your complaint that you suffered monetary damages. | 25 A. | don't know.

Page 275 Page 277

1 And | want to ask you: Prior to the damages that 1 Q. Doyousay that alot?
2 you claim you have incurred as wage | oss damages 2 A. ldontthink so.
3 since you left Hennepin County, what monetary 3 Q. Okay. And right below that, you're talking
4 damages did you -- are you claiming that you 4 about the settlement agreement, right?
5 incurred as aresult of your claims? 5 A. (Reviewing document.)
6 A. Soyou mean not the lost income? 6 Q. Lofton says, "Let me know when you can
7 Q. Correct. 7 update me. God, he sucks."
8 A. Okay. Damages for damage to reputation. 8 And then you talk about the other side and
9 Damages for attorneys fees. Damage for what was | 9 "I signed the settlement agreement.”

10 aleged at the time of the complaint in terms of 10 Do you see that?

11 specific performance and emotional distress. 11 A. |doseethat.

12 Q. What do you mean by "specific performance’? 12 Q. Sothisis-- ssemsto beregarding the

13 A. Wadll, at the time the complaint was filed, 13 settlement agreement, right?

14 asyou know, | still worked there, so insofar as 14  A. That does, yes.

15 there were contract terms or things that had been 15 Q. Okay. Soit'slikely you'rereferring to

16 breached or not done that could still be done, 16 Mike Freeman when you say "I'm going to kill him
17 that'swhat | mean. Of course, that remedy ismoot | 17 with my bare hands.”

18 now. 18 A. | answered your question. | don't -- |

19 Q. Okay. Couldyou look at Exhibit 101. 19 honestly don't know --

20 Could you turn to page 3951. 20 Q. If--

21 MS. MILLER-VAN OORT: I'msorry. Did |21  A. --who | wastaking about.

22 you say 351? 951? What -- 22 Q. If it wasabout Mike Freeman, do you think
23 MS. ELLINGSTAD: 3951. 23 that's an appropriate thing to say as an employee
24 MS. MILLER-VAN OORT: Thank you. 24 of the County Attorney's Office?

25 " 25 A. | wassaying it to somebody -- | mean,
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Page 278 Page 280
1 not -- | wasn't saying it to him in the workplace. 1 was noted for aone-day deposition. | would have
2 And, again, | don't have -- | don't know who that's 2 been happy to have discussed two days had you
3 about or why | said it. 3 raised it before. It was not raised before. You
4 Q. And Patrick Lofton's your coworker, 4 reconfirmed that you would only need afew hours
5 correct? 5 likely. Youjust said it again. We'real here.
6 A. Heismy coworker. 6 There's so far been no stipulation to
7 Q. Alsoreported to Mike Freeman? 7 extend the discovery schedule. We can't even get
8 A. Hereported to Mike Freeman. 8 the depositions that need to be done scheduled, and
9 Q. Okay. 9 pushing thisto another day doesn't make any sense.
10 A. Yes 10 MS. KNOBLAUCH: I'mtotally available
11 MS. ELLINGSTAD: | have nothing 11 thisweek, and Ms. Sweasy is -
12 further. | will state on the record, though, my 12 MS. MILLER-VAN OORT: Wéll, I'm not,
13 associate is eight and a half months pregnant, and 13 so--
14 the staff is-- | don't think it'sfair to ask 14 MS. KNOBLAUCH: Ms. Sweasy's not
15 peopleto stay here until 10 o'clock. Andso | 15 employed right now, as | understand it. She'sat
16 would repeat the request that we can reconvene 16 every other deposition. We should be ableto
17 another day for the sake of everyonein this room, 17 easily get this-- 1 can --
18 including my staff. 18 MS. MILLER-VAN OORT: We cannot.
19 And | know Mary has aright to her time 19 MS. KNOBLAUCH: | candothisona
20 and iswilling to proceed, but | think -- itis 20 Saturday. | can do this on a Sunday.
21 aready 6:40, and it would be reasonable and 21 MS. MILLER-VAN OORT: And you can do it
22 civilized to come back a second day to finish this, 22 right now. You said you have two or three hours.
23 so renewing my request to be reconsidered. 23 We'reall here. We're available.
24 MS. MILLER-VAN OORT: Wewould like to24 | will note that both the videographer
25 get the deposition done today aswas noted. That's | 25 and the stenographer has indicated that they are
Page 279 Page 281
1 what we would like to do. 1 ableto continue. Every other person is here.
2 MS. KNOBLAUCH: Yeah, and | will say | 2 | apologize, Counsdl, that you're
3 noticed a deposition that we continue forward -- 3 pregnant, that that's the situation. But | think
4 continuing -- starting after Ms. Ellingstad's done. 4 that -- throwing that out as the reason right now
5 And that's what my deposition noticeindicated, and | 5 after al the other discussion we've had right now,
6 that was the appropriate way to do thisin these 6 | don't -- | don't think that that's fair to
7 circumstances. 7 everybody who's here and the ability to proceed.
8 | am entitled to one day of a 8 MS. KNOBLAUCH: Okay.
9 deposition of seven hours. And | do not intend to 9 MS. ELLINGSTAD: All right. Just --
10 repeat anything duplicative. And 1 -- but | do 10 you haven't provided any reason other than, | mean,
11 have acouple hours probably, three, maybe, hours, | 11 saying no. That we can't --
12 three and a half hours of time. 12 MS. MILLER-VAN OORT: No, that's not
13 And | think it's completely reasonable 13 true. I've said we don't have time to schedule a
14 that in this case in which the plaintiffs are -- 14 second deposition. We've had extreme difficulties
15 your officeis taking multiple, multiple 15 scheduling the ones that we've asked for.
16 depositions of multiple days, of dozens of hours, 16 MS. ELLINGSTAD: WEe've givenyou --
17 that in thiskind of a case when the defendants are 17 MS. KNOBLAUCH: WEe've given you tons of
18 taking one deposition, each party is entitled to 18 dates. Just --
19 that deposition. 19 (Simultaneous crosstalk.)
20 And | think it's appropriate to -- and 20 MS. ELLINGSTAD: We've given you dates
21 we have good reason for meto be -- for meto be 21 for every single deposition.
22 ableto take my deposition on a day that beginsnot | 22 MS. MILLER-VAN OORT: Wadll, it don't
23 at 6:40 after we've been here all day. 23 work for us, and we'll come back with other dates.
24 MS. MILLER-VAN OORT: So noted. | 24 And there's been no agreement.
25 think that I've already explained the bases that it 25 MS. ELLINGSTAD: Weéll, that's not --
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Page 282
1 (Simultaneous crosstalk clarified by
2 the court reporter.)
3 MS. ELLINGSTAD: We have tons of dates
4 out there.
5 MS. MILLER-VAN OORT: It doesn't matter
6 right now.
7 MS. KNOBLAUCH: It doesn't matter?
8 MS. MILLER-VAN OORT: It doesn't matter

9 right now with regard to this. Let's-- were
10 ready to move on. Let's move on.
11 MS. KNOBLAUCH: Again, | think
12 Ms. Ellingstad's made a decision, and I'm going to
13 abide by that decision aswell. And | think it's
14 appropriate. 1've actually never had this kind of
15 difficulty. And for you to somehow say it'san |
16 gotcha because we didn't, like, negotiate this
17 somehow.
18 | mean, my view is. In every other
19 situation I've had like this, counsel worked this
20 out; it'savery cooperative process. Everybody
21 should get their opportunity to question this

22 witness. And | think you're taking an unreasonable
23 position.
24 MS. MILLER-VAN OORT: You havethe

25 opportunity to do it right now. Y ou're choosing

A WN P

5

(o2}

7
8

14
15
16
17
18
19
20
21
22
23
24
25

take as much time as | need, although, again, I'm
pretty efficient. I'm prepared. There'sno

question | am prepared.

We have -- Ms. Ellingstad, | think, did
athorough job that moved through the material
quickly. Depositions can take longer than you

really anticipate. Yoursall have.

We've plowed aton of ground with

9 yours. And | think it's only fair and reasonable
10 that I, as representing a defendant in this case,
11 have an opportunity to question this witness at
12 some other time other than when it's a quarter to
13 7:00 at night when other people in the room have

reguested not to continue.
We can go off the record.

MS. MILLER-VAN OORT: Okay.
THE VIDEOGRAPHER: We are going off the

record. Thetime now is 6:46 p.m.
(Time Noted: 6:46 p.m.,
August 21, 2023.)

Page 284

Page 283

1 not to exercise that ability. That isachoice
2 that you are making right now when, even at the
3 beginning of this deposition today, you said you
4 would be able to proceed today. And now -- and you
5 repeated it just abit ago. And so for whatever
reason, which seems to be you're not prepared -- |
don't know what the reason is.

MS. KNOBLAUCH: I'm totally prepared.

MS. MILLER-VAN OORT: Then we should
proceed at least for another hour and a half.

(Simultaneous crosstalk.)

MS. MATSON: It's6:45. | would
appreciate -- as the debilitated person in the
room, | would appreciate if we could stop and start
again. I'm Susan's second chair. | think it's
important that I'm here. | would appreciate
resuming on another day.

MS. ELLINGSTAD: They're declining, so
| guesswe will --

MS. MILLER-VAN OORT: If Ms. Knoblauch
is deciding she doesn't want to continue, then
that's what the record will reflect, and we will
adjourn.

MS. KNOBLAUCH: And I'm reserving my
right to take the deposition of the plaintiff and

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1
2

REPORTER'S CERTIFICATE

STATE OF MINNESOTA )

3

)ss.

COUNTY OF HENNEPIN )

4

| hereby certify that | reported Volume 1 of

5 the videotaped deposition of Amy Sweasy Tamburino,
on August 21, 2023, in Minneapolis, Minnesota, and
6 that the witness was by me first duly affirmed to
tell the whole truth;

7

That the testimony was transcribed by me and

8 isatruerecord of the testimony of the witness;

9

That the cost of the original has been

charged to the party who noticed the deposition,
10 and that all parties who ordered copies have been
charged at the same rate for such copies;

11

That | am not arelative or employee or

12 attorney or counsel of any of the parties, or a

13

relative or employee of such attorney or counsel;

That | am not financialy interested in the

14 action and have no contract with the parties,
attorneys, or persons with an interest in the

15 action that affects or has a substantial tendency
to affect my impartiality;

16

That the right to read and sign the

17 deposition by the witness was preserved.

18

WITNESSMY HAND AND SEAL THIS 27th day of

19 August, 2023.

Moiidee Qe

wromoo orsormisor; o oRR, CRC, RSA
Notary Public, Hennepin County, Minnesota
My commission expires January 31, 2026
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CERTIFICATION OF WITNESS

ASSIGNMENT REFERENCE NO: 5989149
3 CASE NAME: Tamburino, Amy Sweasy v.
Freeman, Michael O., et d.
DATE OF DEPOSITION: 8/21/2023
4 WITNESS NAME: Amy Sweasy Tamburino, Volume |
5 In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
6 my testimony or it has been read to me.
7 | have made no changes to the testimony
as transcribed by the court reporter.

9 Date Amy Sweasy Tamburino, Volume |
10 Sworn to and subscribed before me, a
Notary Public in and for the State and County,
11 the referenced witness did personally appear

and acknowledge that:
12
They have read the transcript;
13 They signed the foregoing Sworn
Statement; and
14 Their execution of this Statement is of
their free act and deed.
15
| have affixed my name and official seal
16
this day of ,20 .
17
18 Notary Public
19
Commission Expiration Date
20
21
22
23
24
25
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1 Veritext Lega Solutions 1 DEPOSITION REVIEW
1100 Superior Ave CERTIFICATION OF WITNESS
2 Suite 1820 2 ASSIGNMENT REFERENCE NO: 5989149
Cleveland, Ohio 44114 3 CASENAME: Tamburino, Amy Sweasy v.
3 Phone: 216-523-1313 Freeman, Michael O., et 4,
4 DATE OF DEPOSITION: 8/21/2023
August 31, 2023 4 WITNESS NAME: Amy Sweasy Tamburino, Volume |
5 5 In accordance with the Rules of Civil
To: SoniaMiller-Van Oort, Esq. Procedure, | have read the entire transcript of
6 6 my testimony or it has been read to me.
. : . 7 | have listed my changes on the attached
Case Name: Tamburino, Amy Sweasy v. Freeman, Michael O., et al. Errata Sheet, listing page and line numbers as
7 . 8 well asthe reason(s) for the change(s).
Veritext Reference Number: 5989149 9 I request that these changes be entered
8 as part of the record of my testimony.
Witness: Amy Sweasy Tamburino, Volume | 10
9 Deposition Date: 8/21/2023 | have executed the Errata Sheet, as well
10 11 asthis Certificate, and request and authorize
Dear Sir/Madam: that both be appended to the transcript of my
1 12 testimony and be incorporated therein.
12 Enclosed please find a deposition transcript. Please have the witness F Date Amy Sweasy Tamburino, Volume |
13 review the transcript and note any changes or corrections on the 14
14 included errata sheet, indicating the page, line number, change, and Sworn to and subscribed before me, a
15 the reason for the change. Have the witness' signature notarized and 15 Notary Public in and for the State and County,
16 forward the completed page(s) back to us at the Production address the referenced witness did personally appear
shown 16 and acknowledge that:
17 17 They have read the transcript;
. . . . They have listed all of their corrections
above, or email to production-midwest@veritext.com. 18 in the appended Errata Sheet;
18 They signed the foregoing Sworn
19 If the erratais not returned within thirty days of your receipt of 19 Statement; and
20 thisletter, the reading and signing will be deemed waived. Their execution of this Statement is of
21 20 their free act and deed.
Sincerely, 21 | have affixed my name and official seal
2 22 this day of ,20 .
Production Department = Notary Public
23 24
24
25 NO NOTARY REQUIRED IN CA 25 Commission Expiration Date
Page 287 Page 289
1 DEPOSITION REVIEW 1 ERRATA SHEET
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20 Date Amy Sweasy Tamburino, Volume |
21 SUBSCRIBED AND SWORN TO BEFORE ME THIS

22 DAY OF , 20
23
Notary Public
24
25 Commission Expiration Date
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Minnesota Rules of Civil Procedure
Part V. Depositions and Discovery

Rule 30

Rule 30.05 Review by Witness; Changes; Signing

If requested by the deponent or a party before
completion of the deposition, the deponent shall
have 30 days after being notified by the officer
that the transcript or recording is available in
which to review the transcript or recording and, if
there are changes in form or substance, to sign a
statement reciting such changes and the reasons
given by the deponent for making them. The officer
shall indicate in the certificate prescribed by
Rule 30.06(1) whether any review was requested and,
if so, shall append any changes made by the

deponent during the period allowed.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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